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“wewa - H,R. 1510

IN THE SENATE OF THE UNITED STATES

Ocrosen 5 (legiclative day, Szrreusax 26), 1988
Raceived

Omu;l €, 1988
Read twice and referred to the Qommittee on the Judisiary

AN ACT

Ta amsnd title 85, United States Code, and the Nationsal Aere-

@B -3 g m b T KD

[

O b wa o

nautics and Space Act of 1838, with respect to the use of
inventions in cuter spaoce.

Be it enacted by the Senats and Houss of Represenia-
tives of the Uniiad Stales of America in Congress assembled,
SECTION 1. SHORT TTTLE.

This Act mey be cited as the ‘Patents in Space Aot”.
SEC. 2, 8PACE INVENTIONS,

() AMENDMENTS TO Trrie 85, Usttep StaTes
Cooe.—{(1} Chapter 10 of title 85, United States Code, ia
amended by adding at the end the following:

“§ 105, Inventions in outer space

“Any invention made, used or sold in outer space on an
seronautical and space vehicle (as defined in nection 108(2) of
the Nationsl Aeronautics and Space Act of 1058 (43 U.8.C.
2452(2)) under the jurisdiotion or control of the United States
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shall be considered to be made, used or sold within the
United States for purposes of this title, except with respect to
any space vehicle or component thereof that is specifically
identified and otherwise provided for by an international
agreement to which the United States is a party.”.

{2) The table of sections of chapter 10 of title 85, United
States Code, is amended by adding at the end the following:

“108. Tnvantions in outer apacs.”.

(b) AMENDMENT TO NATIONAL ABRONAUTICS AND
8PACE AoT,—Section 805 of the National Asronsutics and
Space Act of 1958 (42 U.8.C. 2457) it amended by adding at
the end the following new subsection:

“{m} Any invention mede, used or sclé in cuter rpace on
an aeronautical and space vehicle (s¢ defined in section
103(2)) under the jurisdiction or control of the Unitad States
shall be congidered to be made, used or sold within the
United States for purposes of this Act, except with respect to
any space vehicle or component thereof that is specifically
identified and otherwise provided for by sn intsrnational
agreement to which the United States is & party.”.

8EC. 8. EFFECTIVE DATE
(a) IN GENERAL.~—Subject to subsections (b}, (c} and (d)

of thie section, the amendments made by section 1 shall apply
to all United States patents granted before, on, or after the
date of the enactment of this Act, and to all applications for
United States patents pending on or filed on or after such

date of enactment.
(b) AmsNDMENTS Nor To AFFECT Prroz Dzcr-

810N8.—The amendments made by section I shall not affect
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any final decision made by a court or the Patent and Trede-
mark Office before the date of the enactment of this Act with
respsct to & patent or an application for a patent, if no appeal
from such decision is pending and the time for fling an
appeal bas expired. '

{c) AxanpuENTS Not To AFFECT CRRTAIN PENDING
Caszs.—The amendments made by section 1 ahall not affect
the right of any party in any case pending in & court on the
date of the enactment of thig Act to have the party’s rights
determined on the basis of the substantive law in affect bafore
such dats of snaotment.

{d) AMENDMENTS TO BE PROBPEOTIVE IN APPLIOA-
TION.—Subject to subsections (b) and (¢) of this section, the
smendments made by section 1 shall not apply to any proc.
o3s, machine, article of manufactyrs, or composition of

matter, an embodiment of which was lsunched prior to the
sffective date of this Act.
Paased the House of Repreeentatives October 5, 1988.

Attest: DONNALD K. ANDERSON,
Clerk.
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I1.

10isT CONGRESS
05 H,R. 2946

To amend title 35, United States Code, with respect to the use of inventions in
outer space.

IN THE HOUSE OF REPRESENTATIVES

JuLy 20, 1989
Mr, KastENMEIER (for himself, Mr. RoE, and Mr. MoorHEAD) intreduced the
following bill; which was referred jointly to the Committees on the Judiciary
and Science, Space, end Technology

A BILL

‘To amend title 35, United States Code, with respect to the use
of inventions in outer space.

1 Be it enacted by the Senate and House of Representa-
2 tves of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Patents in Space Act”.
SEC. 2. SPACE INVENTIONS.

3
4
5
6 (a) AMENDMENTS TO TiTLE 85, UNITED STATES
7 Cope.—Chapter 10 of title 35, United States Code, is
8

amended by adding at the end the following:

1 “§105. Inventions in outer space
-5 “{a) Any invention made, used, or sold in outer space

3 on 2 space object or component thereof under the jurisdiction
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or control of the United States shall be considered to be
made, used, or sold within the United States for the purposes
of this title, except with respect to any space object or com-
ponent thereof that is specifically identified ind otherwise
provided for by an international agreement to which the
United States is a party, or with respect to any space object
or compornent thereof that is carried on the registry of a for-
eign state in accordance with the Convention on Registration
of Objects Launched into Outer Space.

“(b) Any invention made, used, o sold in outer space on
8 space ohject or component therebf that is carried on.the
registry of a foreign state in accordance with the Convention
on Registration of Objects Launched into Outer Space, shall
be considered to be made, used, or sold within the United
States for the purposes of this title if specifically so agreed in
an international agreement between the United States and
the state of registry.”.

(b} CorvrorMING AMENDMENT.—The table of sections
at the beginning of chapter 10 of title 35, United States

Code, is amended by adding =zt the end the following:

SEC. 3. EFFECTIVE DATE.

{a) IN GENERAL.—Subject to subsections (b), (¢}, and
(d) of this section, the amendments made by section 2 shall
apply to all United States patents grarted before, on, or after
the date of the enactment -of this Act, and to all applications
for United States patents pending on, or filed 611, or after

such date of enactment,

Vol. 18, No. L.
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(b} AmexpmeENTs Not To AFFeEcT PriOR DECI-
sIoN8.—The amendments made by section 2 shall not affeet
any final decision made by a court or the Patent and Trade-
mark Office before the date of the enactment of this Act with
respect to a patent or an application for a patent, if no appeal
from such decision is pending and the time for filing an
appeal has expired.

(c) AMENDMENTS NoT To AFFeCT CERTAIN PENDING
Casgs.—The amendments made by section 2 shall not affect
the right of any party in any case pending in a court on the
date of the enactment of this Act to have the party’s rights
determined on the basis of the substantive law in effect before
such date of enactment.

(d) AMENDMENTS To B PROSPECTIVE IN APPLICA-
TI0N.—The amendments made by section 2 shall not apply
to any process, machine, article of manufacture, or composi-
tion of matter, an embodiment of which was launched before

the date of the enactment of this Act.
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ITI.

INTERNATIONAL INSTITUTE OF SPACE LAW
of the
INTERNATIONAL ASTRONAUTICAL FEDERATION

Standing Committee on The Status of International
Agreements Relating to Activities in Outer Space

Second Annual Report - Qctober 1989

Background

At the meeting of the liSL. Board of Directors he'd at Brighton, England in
October 1987, the Board of Directors decided lo create a Sanding commities of the
Institute to prepare and submit at gach annual Colloquium a report on the status of
signatures to agreements relating 10 aciivities in spacu.

Institute members wha can conltribute substantively to the work ¢f the
Committes are invited to serve on the committee. Ma nbership is open to any
interested ISL membar. The committee members he p collect, review, and verity data
concerning selected space agresments. Agresments of general global applicability or
regional applicability ara selacted for reporting. Bilataral agreements are not being
included in the report a! this stage. In general, the agreaments being includad and
their status are believed to be valid as of July 1, 1983, '

For each agreement listed herein we infend 1o include citations 1o sources in
various languages. Primary reference sources will be cited in major working
languages of the United Nations and international organizations. It is not practical to
aftempt to list sources in every language because of volume and complexity. Work is
progressing on the muftilingual citation table.

Coded entries are used in the table as follows:

X = ratification, accession, succession; no reservations

Xr = ratification, accession, succession; reservations,
clarifications or statements

Xu = signature only; agreement unratified

[ = deciaration of acceptance

When no entry is made in a column opposite a state's name, tha! state has not signed
that agreement, of that state has withdrawn from the agreement,
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AGREEMENTS {NCLUDED

1 Mmmuwwmmm

UN Charlsr -

1953 RTBT «

1957 QST -

1968 ARRA -

1972 Liab. Conv. -

1975 Ragis. Conv, -

1979 Moon Agrmd .
2. rlec

intelsat -

inmarsat

Interspulnik

fritereosmes .

Charler of the Unied Nations and State of hhe InwenaSonal Count of Jusies; It
San Francisco Jurd 26, 1845; enkered Ino forca Ociober 24, 1345, (59 Stad 1031 T8

395, 3 Bavans 1153}

Traaty Hanning Nuckear Weapon Tests In tha Amosphare, n Oumr Space and Under
Watar; done al Moscow August 5, 1963, eciared Imo forcs Oclober 10, 1962, (14 UST

1313 TIAS 5433 480 UNTS 43}

Treaty on Principles Goveming he Activitles of Staied in the Explordon and Uss of Outer
Spacs, Including the Moon and Other Calestial Bedias; done at Washingion, Longon and
bioscow Januvary 27, 1967; entered o forgs October 10, 1967, (18 UST 2410, TIAS
£347; 510 UNTS 205)

Agraement on the Rescus of Astrenauts, the Retum of Asvenauts and the Return of
Cjects Launched into Outer $pace; done al Washington, London and Moscow Aprdl 22,
1968; entered info force Decamber 3, 1568, (19 UST 7570; TIAS 6593, 672 UNTS 119)

Convenson on Intemational LiabiRly for Damage Caused by Space Cbjects: gone at
Washington, Lorden and Moscow March 29, 1972; entered info force September 1, 1972,
(24 UST 2359; TIAS 7782; 961 UNTS 187)

Convention gn Registraton of Objecis Launched hio Ourer Space; dons at New Yok
January 14, 1975; enkared inwo lorce Septembar 15, 1976, (28 UST £55; TIAS 8480; 1023

UNTS 13)

Agreement Goveming the Actvities of States on the Mocn and Cther Celestal Bocles,
dona at New York December 18, 197%: entered nio orcs July 11, 1984, (18 LLM. 1434)

n infar izat]

Agreernent Belating to the Intematonal Telacommunications Satelita Organization,
(INTELSAT) with anngxas, and Cperating Agreement Relating to the Intematicnal
Telecommunicatons Sateilite Organizatan with annex; Gane at Washington August 20,
1§71; entered ‘nto force February 12, 1873, (23 UST 3313, 4081; TIAS 7532)

Convensen on the Intematicnal Martime Satelite Crganizaten (INMARSAT) with gnnex,
and the Operating Agreement ¢a e Internadonal Martime Satetle Organizadon with
annex; done 2l London Seplember 3, 1976; entered in%0 force Juty 15, 1976, (31 UST 1,

135: TIAS 9603)

Agisement on thg Estabiishment of he “ntersputnik® Intematonal System and
Crganization of Space Communicasens: Jone at Moscow November 15, 1971 emered

into ferce July 12, 1972

Agresment on Cooperaticn in the Exploration and Use of Outer Spacs fof Peacetul
Purpeses: dore 4t Moscow July 13, 1578, entered imo ‘orce March 25, 1877,

3. Spegial Yopis gnd Reqiongl Agraementy

Arabsat -
ESA +
Cutelsat

Eumatisat -

The Agreemen: of the Arad Compcraion ko Space Communcatons, done &t Cairg,
Wednascay 14 Rabi Al Akhar 1384 H.. comespending 10 Apal 14, 1978,

GCorvention ‘or the asmblishment #f 2 European Space Agency with annexas: dore at
Paris on May 30, 1975 eniered int2 force October 30, 1980,

Convanton establishing the Eurepean telecommunicaticns satellite organization, done at
Pans, July 15, 1382: entered into forca July 3, 1985,

Convention for the estabiishment of a European ¢rganization for the axplodaton of
metearclegical satefiites, done at Geneva, May 24, 1983! ertered into force June 13,

1586,
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UNITED STATES SPACE LAW:

~ National and [nternational Regulation

Compiled and edited by
STEPHEN GOROVE

A newcomer to the family of legal disciplines, space law has experienced one of the
fastast growths in legal doctrings and institutional praciices during the past two
decades, especially in the internaticnal fisld. Today the nslwcrk of institutions -
domesiic, foreign and intarnational - dealing with malters cf ouier space Bncompasses
a broad and ever widening pancrama. This service brings togsther nalicnal and
inmternational regulations perzining 1o outer space. These inciude national laws,
decrees, oidars, bills, repors, coun dacisicns, reievant references, lables ang lists,
For the international area, there are crafl reaties, proposals and repons as wel! as
actual irealiss. Perodic supplementation énsures that tha malsnal is up 1o date.

"An excellent reference lool including lsgislalion, regulations and
agreements relating 10 the U.S. Space program. The lirst exlensive
compilation available.” Paui G. Dembling, panner, Schnader, Hatrison,
Segal and Lewis, formear General Counssl, NASA,

“...a key reference source for practitioners,” Ronald F. $icwe, Assistant
Geansral Counsel, Satsllite Business Systems,.

 "..his work is a “musi” boik for those nalions which are already engagedin
space aclivities and 1hose who are ambitioning to enter and participale in
this greal adveniure of man.* Professor Aldo Armando Cocca,
Ambassador-al-large of Argentina.
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About the Author:

STEPHEN GOROVE Is a Professor of Law, University of Mississippi Law Centsr;
President, Association of the U.S..Membears of the Intsrnational instituie of Space
Law, Member of the Intarnational Academy of Astronautics; AF representalive
before the U.S. Commities onthe Peaceful Use of Qutsr Space and UNISPACE '82.
Professor Gorove's books include Studies in Space Law: lis Challenges and
Prespects (1977) and The Space Shutlle and the Law (1980). Ha is author of over
one hundted space law arlicles in domeslic ang {orsign legal pericdicals.

1982--- [SEN: 0-378-20655-1 3 binders $300

to: OCEANA PUBLICATICONS, INC, Dobbs Ferry, NY 10522 U.SA.
| wishto order; UNITED STATES SPACE LAW (Gorove - 3 binders/ 8300 )
NAME/Affiliation

ADDRESS
CITY STATE - ZiP COUNTRY
{ ) payment enclosed § {) bill my account #__ {ybilt me pro forma

Please 22d shipping & hondiing charpes oy follaws: §10/comeatic; $iSifordign. Tha v a Jl.lefH,‘)uun rervace
@ rianding order will be enter for ali sipplementoiion] SuppiemeAlaNGA wiil be shipped andd buied s sraed.




THE TEACHING OF SPACE LAW
AROUND THE WORLD

STEPHEN GOROVE

The purpnse of this book is twofcld: First, 1o
review 1he current status ¢f space law (caching around the
world with due regard - to its background, multidisciplinary
dimensicn and outlook for the future, second, to provide a
ready reference  work  and guide to members of the
teaching profession interested -in the mechanics of space
law teaching in -law scheols, political science departments
and other- institutions of higher learning.

The contributions deal with institutions in
different areas (countries) of the world from the Western
Hemisphere (United States, Canada, Argantina) to Western
Europc (Federal Republic of Germany, Holland), Eastern
Europe (Czechoslovekia, Hungary, Poiand, Sovict Union)
and the Far East (China). :

The rich panorama of approaches and
materials presenied in  different institutional scttings by
icading authorities is expected to give further impetus to
the teaching of space law and  peolicy and thzreby pave
the way for what is likely 1o become specially designed
professional training for space lawyers in the Zlst century
and afier. '

Order Form

Journal of Space Law, University of Mississippi Law Center,
University, MS 38677,

' Please send me a ccpy of Stephen Gorove
(ed.), The Teaching of Space Law Around the
World (L.Q.C. Lamar Sociciy of International Law
Monograph Ser. No.4,, University of Mississippi Law
Center, [986). My check in the ameunt of $26 payable 10
1he Journal of Space Law is enclossl, Postage and handling
is included in the above zmount.

Name:

Address:___
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ANNOUNCEMENT
P2 bave purchased the reprins nghts of

JOURNAL OF SPACE LAW

(Vol. 1 through Vol. 12)
~ Complete sets 1o date are now available,
We can also furnish' single volumes and issues
Wiiliam S, Hein & Co.. Inc
1285 Main Streer
Buffalo, New Yotk 14209

SOUTHERN

* ON THZ SQUARE
24 VAN BUREN AVE

* UNIVERSITY AVENUE
SRANGH
T430 E UNIVERS!TY AVE

* WESY SIDE
BRANCH
830 LACKSON AV, W,

* OLE MISS STUDENT UNION
GINIVERSITY OF MISSISSIPPI
STUZENT UNION

® NDICATES LOCATIONS WiTh SOUTHERN SAM
ALL OXFORD LOCATIONS DIAL v e e 1o f1h




Business Manager, Jeurna! of Space Law, University, Mississippi 38677

SIR: Please enter my subscription to the Jcurnal of Spacse Lew.

Enclogsed is S {or a ono year subscristion”

Nama

Acddress

*The Subscription rate for 1989 if $59.00 comestic and $£64.00
foreign for two issues (or one combined issue). Single issues
may be ordered at $32.00 per Issue.
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