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Since the Institute is composed of individual members expressing personal views,
which may not necessarily represent governmental attitudes, it is the practice not to vote
on resolutions or take positions on issues as a body. The purpose of the colloquinum is to
present individual professional papers and exchange views, '

Four sessions of the Colloguitm were held: Direct Broadeasting by Satellites, on '
October 1, and Prospects of Space Law, International Organizations, and various other
subjects, on October 3,

It was decided that the XVIIIth Colloguizm, to be held'in 1975, would be devoted

to four sessions on:
1. Legal Aspects of the Utilization of Energy from Space,
2. Legal Status of the Geostationary Orbit,
3. Legal Aspects of International Space Cooperation,
4. Other Subjects.

The first session on energy from space will feature 2 round table of the Interna-
tional Academy of Astronautics and the International Institute of Space Law, organized
by Dr. V. Kopal (Czechoslovakia) with invited papers, two legal and two technical, to
start the discussion. This is to be a joint cooperative effort of the Scientific-Legal Liaison
Committee of the Academy and the Institute. Additional papers may be contributed by
other authors for discussion purposes, and all papers will be published in the Proceedings
of the International Institute of Space Law for 1975.

Sessions on the Geostationary Orbit and miscellaneous subjects will follow the
usual practices with-anthors being asked to limit remarks and not read their papers.

The Legal Aspects of International Space Cooperation is a general subject which
may be developed by papers on Space Law Theory, the Draft Moon Treaty, the meaning
of such general terms as “common heritage,” “province of all mankind,” ete.

Under the International Institute of Space Law system of voting, five members are
elected to the 15-member Board of Directors every yvear for a three-year term. Those
elected in Amsterdam were: Dr. Michael Bourely (France), Prof. V. Kopal
{Czechoslovakia), Dr. Nicolas M. Matte (Canada}, Dr. Pompeo Magno (Italy), and Prof. G.
Reintanz (German Democratic Republic).

Eilene Galloway

Vice-President, In ternational
Institute of Space Law, Member
of the Editorial Advisory Board,
Journal of Space Law
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3. Other Evenis

The fifteenth International Conference on Aerospace, Environmental and Interna-
tional Law and Trade took place on April 26, 1974, at the University of Pennsylvania
under the chairmanship of Judge Harold Berger. The core participants in the space law
field included Professor Stephen Gorove of the University of Mississippi Law Center who
spoke on the Sources of Space Law, Judge Harold Berger who touched upon the theme of
Space Law and World Government, and William D. English, Vice-President and General
Counsel of COMSAT General Corporation who addressed himself to the legal problems of
satellite communications.

Current problems of space law were discussed during the annual convention of the
Federal Bar Association, held in Washington, D.C. on September 3-7, 1974. On
Wednesday, September 4, the Space Law Committee, chaired by Harold Berger, held a
panel discussion on the problems of direct broadcast satellites and earth resources
satellites. The panelists were Edward R. Finch, Jr., Chairman of the American Bar
Association Committee on the Law of Outer Space; Mrs, Eilene Galloway, Senior
Specialist in International Relations, Congressional Research Service, The Library of
Congress; and Carl F. Paul, Jr., Chief Trial Counsel, National Aeronautics and Space
Administration.

A Regional Conference on Direct Broadcast Satellites and Space Law sponsored by
the American Society of International -Law and the L.Q.C. Lamar Society of Interna-
tional Law was held at the University of Mississippi Law Center on November 1, 1974
under the chairmanship of Professor Stepben Gorove. The papers and presentations
included: A Keynote Address on Direct Broadcast Satellites by Eilene Galloway of the
Library of Congress; Current Community Broadcast Frograms Using Space Satellites by
Arnold W. Frutkin, Assistant Administrator for International Affairs at NASA; Broadcast-
ing Satellites—Prospects and Problems by James J. Gehrig, Professional Staff Member of
the Committee on Aeronautical and Space Sciences of the U.S. Senate; Legal Impact of
Direct Broadcast Technology by Dr. Irwin M. Pikus, Consultant in Science and Law, of
Elkins Park, Pennsylvania; The Question of the Law Applicable in Cases of Damage
Caused by Direct Broadeast Satellites by Dr. Christian Patermann, Scientific Attache at
the Embassy of the Federal Republic of Germany in Washington, D.C.; Direct Broadcast
Satellites: Issues of Law and Policy by Professor Stephen Gorove, Chairman of the
Graduate Law Program at the University of Mississippi Law Center.. The papers and
presentations as well as the panel and open discussion are expected to be published in
1975 in the Journal of Space Law.

4. Brief News £

The United States’ first commercial domestic communications satellite, Westar-1,
was launched by NASA for Western Union in April 1974. A few months later, Western
Union inaugurated the first all-U.S. domsat service, offering rates up to 50 per cent
below terrestrial communications costs. Westar-2, launched in Octqber 1974, is expected
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to transmit more than 12 color television channels or 14,400 one-way telephone circuits
through five Earth stations located near the metropolitan areas of New York, Atlanta,
Chicago, Dallas and Los Angeles. A third spacecraft launching is planned at a later date,

Written plans for the NASA Space Shattle have been completed. The initial
operation will be based on a combination of sitcraft and spacecraft control techniques
and will feature fully automatic command for launch. to orbic, reentry, and landing |
phases. The plan gives the crew members the option of manual control and full
responsibility for primary control while the shuttle is in orbit. The orbiter will have large -
aerodynamic surfaces which will permit the crew to fly it back to conventional landings -
following reentry, It is presently configured to be 122 feet long and have a wing span of
72 {feet.

The initial development of what could evolve into a world-wide, space-based
navigation system is under way at the Space and Missile 8ystem Organization (SAMSO).
Navastar, or Globzl Positioning System, as it is called, will be capable of providing
airborne, ship, or ground users with highly accurate position and/for velocity information
at any time of the day. Navastar, in its full, oparaﬁonal capability, will consist of a
complex of 24 satellites, grouped into three rings. The system is to be completed withina

decade.

Thirty-nine scientists will provide experiments aboard two Pioneer spacecraft
which NASA will send to Venus in 1978, The primary objective of the twin missien s a
detailed investigation of Venus’ atmosphere. One spacecraft will orbit Venus transmitting
data for a full Venus year (8 months). The other spacecraft will launch probes into the
Venus atmosphere and descend to the planet’s surface.

European Space Technology Center (ESTEC) officials are working to maintain their -
time-table on the development of Spacelab, a $370,000,000 ozbital laboratory, so that it .
may be ready to be on board the first U.S. Space Shuttle in April, 1980. Present efforts at
ESTEC are in the “consolidation” phase in which efforts are being made to improve the

weaker areas of Spacelab.

NASA is starting 2 major study to chart a space program from 1980 through the
year 2000. A twenty-member NASA team under the direction of Donald Heath of
Goddard Space Flight Center will work with industry, other government agencies and
universities on the project, entitled “Outlook for Space.” Included in the study will be
considerations of the potential commercial and operational uses of outer space. The
project will also cover the following space activities: the search for extra-terrestrial life;
interstellar probes; planetary exploration; manned bases and laboratories in Earth orbit,
on the moon, and on the planets, and space colonization; monitoﬁng of terrestrial -
weather; space processing and manufacturing; and the use of outer space for terrestrial

enetgy supply.



BOOK REVIEWS
The Law of Quter Space, by Manfred Lachs (Sijthoff, Leiden, 1972, pp. 196).

Outer space law is 2 new branch of law which, with some exceptions, began its
developinent after the first Soviet satellite was placed in orbit on October 4, 1957. The
first works on the subject of space law were generally monagraphs authored by specialists
in air law. However, it scon became apparent that broader descriptions of the principles
of space law were in order, so the fisst general works on the subject began to be published

“in the sixties. With further developments in space research and capabilities, the need for
even more comprehensive works became clear, and many interesting general legal texts on
space law have been published in recent years.

Cne of the most interesting and best documented of the recent general works is the
subject of this book review. Professor Lachs possesses the qualities of a brilliant lawyer in
the field of general international law plus those of a specialist in the particular discipline
of space law. He is the author of many important works of general international law on
such subjects as multilateral treaties, revision of the United Nations Charter, the
armistices, the contribution of the United Nations to the development of international
law, and problems of substance and form in international law. As President of the Legal
Subcommittee of the United Nations Committee for the Peaceful Uses of Outer Space,
Professor Lachs had the opportunity to participate in the formulation and development
of the international conventions of space law in the Legal Subcommittee. Consequently,
ke has been able to prepare what is probably the most complete documentation of the
law of outer space ever to be published in a single book. This book has tremendous
utilitarian value for both students and experts in space law as the text treats of almost.
every problem that was encountersd in the development.of current space law. The
international lawyer will find in this book an example of the progression of law-making in
a specialized area which could be useful to law-makers in other branches of international
law, especially when the special character of space law and its rapid development are
considered. The author emphasizes this special character in the first chapters and in the
conclusions of this book. '

The author restricts his analysis to discussion of the problem of responsibility in
space. Since the publication of this book, many new problems have arisen in space law,
e.g., those relating to direct broadcast from satellites, discovery of the earth’s resources
by satellites, and registration of space wvehicles. It is unfortunate that the author’s
comments are limited to the problem atrea of responsibility. The new problems of space
law and the author’s extraordinary capacities in treating problems of space law justify, in
our opinion, a new edition of this book to aid those who need comments on the most
recent Problems of space law.

Dr. Michael Smirnoff

Member of the Board,

International Institute of Space Law,
Member of the Editorial Advisory Board

165 of the Journal of Space Law
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The INTELSAT Definitive Arrangements: Ushering in a New Bra in Satellite Telecommu.
nications, by Richard R. Colino (Monegraph No. 9, European Broadcasting Union,
Geneva, Switzerland, 1973, pp. 196).

INTELSAT: Policy-Maker’s Dilemma, by Judith T. Eildow (D.C. Heath & Co.,
Lexington, Mass., Toronto, London, 1973, pp. 118).

Global Communications Satellite Policy: INTELSAT, Politics and Functionalism, by
Joseph N. Pelton (Lomond Books, Mt, Airy, Maryland, 1974, pp. 183).

These three studies add to and deepen our understanding of INTELSAT, 2 unique
international organization, which provides, on a commercial basis, the space segment
required for international public telecommunications services. Purthermore, these three -
works apptoach the common subject matter from different perspectives and are thus not
redundant additions to the literature. However, they are not of equivalent mezit,

Colino’s monaograph contains 108 pages of text plus footnotes and copies of the
two INTELSAT Definitive Agreements which entered into force on February 12, 1973,
Colino is the Assistant Vice-President for International Affairs of the Communications
Satellite Corporation (Comsat). His study is the most detailed and meticulous of the
works reviewed. Unlike the other two books, his effort is that of an experienced insider.
However, it is not official Comsat history; it is not dry and dull, but is informed by &
lively practical perspective as well as nccasional theoretical asides.

Colino discusses the establishment of INTELSAT on an interim basis in 1964, its
growth from 14 nations to over 80, and the evolution of the technology to a point where -
global service was achieved in 1569. The Interim Asrangements called for negotiation of
Definitive Arrangements and these talics lasted from February 24, 1969 «¢ill May 21, 1971
Colino discusses the politicized climate which surrounded these efforts. He points out
that “whereas the interim arrangements were based upon and reflective of a commercial
policy orientation and a pragmatic approach, the definitive arrangements do not represent -
as clearly a particular philosophy.”” Thete is 2 mix of commercial and public interest
objectives.

Colino compares the Interim and Definitive Arrangements by examining seventeed
issue areas. Among the most salient were: (1) voting power, in which the U.S. share was
Iessened to 40%; (2) procurement policies, in which the desire of certain European
countries to award contracts on a world-wide basis rather than on purely merit considera-
tions was compromised by allowing for international procurement in case of equal bidss
and (3) the structure of INTELSAT which evolved from a two-tier format having 2
governing body with weighted voting and a manager, Comsat, to a four-tier arrangement
in which there is a Board of Governors with weighted voting and operational responsi-
bilities, an executive organ with which Comsat has a six year management contract, ai
Assembly of Parties or states, and a Meeting of Signatories or operating telecommunica-
tions entities. The latter two organs are new and have principally recommendatory
powers.
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Colino continues with an analysis of two pressing issues which can affect the very
viability of INTELSAT: (1) the relation of INTELSAT to other satellite systems; and (2)
the specialized services controversy. The -proliferation of additional communications
satellite systems could undermine INTELSAT, but Colino does not see this as a likely
possibility because of the investments of over 80 states in its existence. INTELSAT
has provided point-to-point public services but, in the future, technology will allow for
specialized maritime, aeronautical, and other services. Colino appears to favor having
INTELSAT provide some of these services, although the Definitive Arrangements do not
designate it as the primary international organization in this area.

Colino concludes his monograph with the observation that INTELSAT is unique in
content if not in form. INTELSAT is “man’s first major international cooperative venture
in space,” and Colino provides the reader with an essential study of its evolution.

Kildow’s book has less facts but more political evaluation than Colino’s study.
Kildow is a research associate at M.LT. She is interested in Comsat and INTELSAT as a
case study of U.S. foreign technology policy. She asks whether U.S. policy has been made .
rationally and whether INTELSAT promotes international cooperation. Comsat is not
seen as a2 unique corporation with Presidentially-appointed directors as well as carrier and
public directors, but as analogous to an aerospace contractor solely dependent aupon
government contracts. Since Comsat coniracts with private common carriers, this analogy
is misleading..

Kildow sees the establishment of INTELSAT in 1964 as representative of not oaly

the primacy of the United States in communications satellite technology, but the

" dominance of the U.S. and Comsat. The inclusive rather than exclusive uses to which the

new technology has been put are not emphasized. This perspective sometimes leads her to

overstate the case. For instance, under the Interim Atrrangements, decisions wete artived
at by consensus, but Kildow contends that Comsat determined the outcomes.

At other times Kildow’s perspective enables her to shed light on the opponents of
U.S. primacy in communications satellite technology as well as the factors driving Comsat
to become a hardware manufacturer as well as a carrier’s carrier. However, the benefits of
a comparative perspective are lacking., Is there any other U.S.-developed technology
which through global access and use has been used to undermine colonial patterns of
dependency rather than create neo-colonial ties? Could one imagine an INTELSAT for
oil, copper, or air transport?

Kildow concludes that “U.S. foreign policles are less and less the products of
diplomats and more and more the policies of corporate directors and technicians.” Yet
there is no general, much less specific, evidence to support this proposition. In the
beginning of her book, she mentions the diverse governmental and nongovernmental
actors in the policy-making process, but in the end she makes it appear as if policy was
entirely made by Comsat rather than being the cutcome of consensus-building processes,
both nationally and transnationally. In short, Kildow’s evaluations and propositions are
often not supported by the facts or reasoned analysis. The degree to which the U.S. has
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shared communications satellite technology in a beneficial manner is not recognized. Nor
is the inclusiveness of INTELSAT as compared to other existing and proposed satellite
communications systéms.

Pelton’s book evaluates INTELSAT from two principal perspectives—the functional
theory of David Mitrany and Ernst Haas and the relation of INTELSAT to the growth
and spread of multinational enterprise. Pelton is now Executive Assistant to the Secretary
General of INTELSAT.

Pelton sees INTELSAT as only superficially resembling a true international func-
tionalist organization because it doés not perform welfare functions. This analysis leads
him to compare INTELSAT to multinational corporations (MNC’s) as non-welfare-
oriented commercial entities. Pelton concludes that MNC’s integrate nations more than
transnational professional associations which have beea the traditional subject of funec-
tionalist literature, The reason for INTELSAT’s international success, compared to
BEURATOM ot ELDO, is specifically because it is managed on a commercial basis rather
than being based on legal equality and devotion to broad political goals. However, the
success of INTELSAT and other commercially oriented international functional organiza-
tions such as IATA does not undermine nationalism. These organizations integrate
nations in 2 restricted and specialized manner with hardly any spill-over effects. However,
Pelton does see INTELSAT serving as an organizational prototype for new scientific and
technological ventures in space, maritime matters, etc.

Pelton’s book is the most theoretical of those reviewed, yet it also contains a
well-written and informative narrative of the evolution of INTELSAT, It ideally combines
theory with practical concerns.

Jonathan F. Galloway.
Associate Professor of Politics
Lake Forest College
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