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with commercial communication satellites and passive remote sensing satellite
ground stations from the USML to the CCL. Only those components that are
specifically designed or modified for satellites or other equipment controlled by
Category XV of the USML will continve to be contrelled under this Category. All
other components of satellites not specifically designed for satellites controlled in
Category XV will be controlled under the CCL.

A final rule is being published in the Federal Register by the Burean of
Politico-Military Affairs, Department of State simultaneously with this rule. That
rule implements the changes first proposed in the -December 28, 1992 Federal
Register Notice, contingent upon publication of 2 Commerce rule establishing
national security controls on components for commercial communication satellites.

All  detailed design, development, manufactoring and prodaction :
technical data still remains controlled under. Category XV of the USML. However, !
Commerce does control other technical data, such as that level of technical data
(incleding marketing data) necessary and reasonable for a purchaser to have
assurance that a U.S.-built item controlled under ECCN $A04 intended to operate
in space has been designed, manuofactured, and tested in conformance with
specified contract requirements {e.g., operational performance, reliability, lifetime,
product quality, delivery expectations). Commerce also controls technical data
necessary to lannch, operate and maintain satellites controlled by ECCN 9A04 and
associated ground equipment.

This final rule also removes certain ground control stations and radiation
hardened microelectronic circuits from the USML. This does not include technical
data for launch vehiclefsatellite compatibility, integration, or processing. Passive
remote sensing ground stations and specially designed components, parts,
accessories, attachments, and associated equipment that do not meet the
parameters described in Category XV on the USML are now on the CCL under
Category 5. Radiation hardened microelectronic circuiis that do not meet the
parameters of Category XV of the USML, and specially designed components, parts,
accessories, attachments, and associated equipment therefore, are on the CCL
under Category 3.

This rule amends the CCL by revising ECCN 9A04 to inclede -controls on
components, parts, accessories, attachments, and equipment specially designed for
commercial communication satellites also controlled under that entry.
Rulemaking Requirements’

1. This rule is consistent with Executive Orders 12291 and 12661.

2. This rule invelves collections of information subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et seq.). These collections have been
approved by the Office of Management and Budget under control numbers 0694-
0005, 0694-0007, and 0694-0010.

3. This rule does not contain policies with Federalism implications
sufficient to warrant preparation of a Federalism assessment under Executive
Order 12612,

4. Because 2 notice of proposed rulemaking and an opportenity for public
comment are not reguired to be given for this rule by section 533 of the
Administrative Procedure Act (5 U.S.C. 553) or by any other law, under section
3(a) of the Regulatory Flexibility Act (5 U.8.C. 603(a) and 603(b)) no initial or final
Regulatory Flexibility Analysis has to be or will be prepared.

5. The provisions of the Administrative Procedure Act (5 U.8.C. 553)
requiring notice of proposed rulemaking, the opportunity for public [*47323]
participation, and a delay in effective date, are inapplicable because this
regulation invelves a military and foreign affairs function of the United States. No
_other law requires that a notice of proposed rulemaking and an opportumty for
public comment be given for this rule.

Therefore, this regulation is issued in final form. Although there is no
formal comment period, public comments on this regulation are- welcome on a
continuing basis. Comments should be submitted to Patricia Muldonian, Office of
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Technology and Policy Analysis, Bureaw of Export Administration, Department of
Commerce, P.O. Box 273, Washington, DC 20044, :
List of Subjects in 15 CFR Part 799

Exports, . Reporting and recordkeeping requirements.

Accordingly, part 799 of the Export Administration Regulations (15 CFR
parts 730-799) are amended as follows:

1. The authority citation for 15 CFR part 799 continues to read as follows:

Autherity: Pub. L. 90-351, 82 Stat. 197 (18 U.S.C. 2510 et seq.), as amended; sec. 101,
Pub. L. 93-153, 87 Star. 576 (30 U.S.C. 185), as amended; sec. 103, Pub. L. 94-163, 89 Stat. 877
(42 U.S.C. 6212}, as amended; secs, 201 and 201(11)(e), Pub. L. 94-258, 90 Stat. 309 (10 U.S.C.
7420 and 7430(e)), as amended; Pub. L. 95-223, 91 Stat. 1626 (50 U.S.C. 1701 et seq.); Pub. L. 95-
242, 92 Stat. 120 (22 U.S.C. 3201 et seq. and 42 U.S.C. 2139a); sec. 208, Pub, L. 95-372, 92 Star.
668 (43 U.8.C. 1354); Pub. L. 96-72, 93 Stat. 503 (50 U.S.C. App. 2401 et seq.), as amended
(extended by Pub. L. 103-10, 107 Stat. 40); sec. 125, Pub. L. 99-64, 99 Star. 156 (46 U.S.C. 466¢c);
E.O. 11912 of April 13, 1976 (41 FR 15825, April 15, 1976); E.Q. 12002 of July 7, 1977 (42 FR
35623, July 7, 1977), as amended; E.O. 12058 of May 11, 1978 (43 FR 20947, May 16, 1978); E.O.
12214 of May 2, 1980 (45 FR 29783, May 6, 1980); E.Q. 12730 of September 30, 1990 (55 FR
40373, October 2, 1990}, as continued by Notice of September 25, 1992 (57 FR 44649, September
28, 1992); and E.O. 12735 of November 16, 1990 (55
FR 48587, November 20, 1990), as comiinued by Notice of November 11, 1992 (57 FR 53979,
November 13, 1992},

2. Supplement No. 1 to § 799.1, Category 9, is amended by revising ECCN SA04A to read
as follows: '
9A04A -- "Spacecraft” (mot including their payloads) and specially designed
componenis  therefor.

Note 1: (For the control statws of products contained in "spacecraft”
payloads, see the appropriate category.)

Note 2: For items other than those specified in this ECCN, exporters
requesting a validated license from the Department of Commerce must provide a statement from the
Department of State, Office of Defense Trade Contrels, verifying that the jtem intended for export is
under the licensing jurisdiction of the Department of Commerce.

Requirements
: Validated License Required: QSTVWYZ.

Unit: Equipment in number; parts and accessories in $ Value,

Reason for Control: NS.

GLV:$ 0.

GCT: No.

GFW: No.

List of Items Controlled

a. Commercial Communication Sateltites, except those with the following characteristics:

a.1. Anti-jamn capability: Antennas andfor antenna systems with the ability to respond to
incoming interference by adaptively reducing antenna gain in the direction of the interference;

a.2, Antennas:

a.2.a. With aperture (overall dimension of the radlatmg portions(s) of the antenna) greater
than 30 feet; or

a.2.b. With sidelobes less than or equal to -35db; or

. &2.c. Designed, modified or configured 1o provide coverage erea on the surface of the
earth less than 200 nm in diameter, where "coverage area" is defined as that area on the surface of
the earth that is iluminated by the main beam widith of the antenna (which is the angular distance
between half power points of the beam);

a.3. Designed, modified or configured for intersatetlite data relay links that do not involve a
ground relay terminal ("cross-links");

2.4. Spacechorne baseband processing eqmpment that uses any technique other than
frequency translation which can be changed on a chaonel by channel basis among previously
assigned fixed frequencies several times a day;

a.5. Employing any of the cryptographic items controlled under Category XHI (b} of the U.S.
Munitiens List; )

a.6. Employing radiation-hardened devices controlled elsewhere in § 121.1 of the ITAR
that are not "embedded” in the satcllite in such a way as to deny physical access. (Here "embedded"
means that the device cannot feasibly either be removed from the satellite or used for other
purposes);

a.7. Having propulsion systems that permit acceleration of the satellite on-orbit (i.e., after
mission orbit injection) at rates greater than 0.1 g;
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2.8. Having atiitude control and determination systems designed to provide spacecraft
pointing determination and control better than 0.02 degrees per axis; or

a.9, Having orbit transfer engines ("kick motors”) that remain permanently with the
spacecraft and are capable of being restarted after achievement of mission orbit and providing
acceleration greater than 1 g. (Orbit transfer emgines that are not designed, built, and shipped as an
integral part of the satellite are controlled under Category IV of the USML.)

b. [Reserved]

Note 1: Transferring registration or operational control to any foreign person of any satellite
controlled by this entry must be authorized by an individual validated license. This requirement
applies whether the satellite is physically located in the United States or abroad.

Note 2: All communication satellites identified in paragraphs a.l. through a.9. of this ECCN,
and specially designed components, parts, accesscries, attachments, associated equipment, and
ground support egunipment therefore, require a license from the Department of State, Office of
Defense Trade Controls (see Category XV of the USML).

Dated: August, 30, 1933.

IT

Amendments to the International Traffic in Arms Regulations
(ITAR), 22 CFR Part 121

FEDERAL REGISTER, VOL. 58, No. 174, 58 FR 47636 Friday, September 10, 1993
DEPARTMENT OF STATE Bureau of Political-Military Affairs [Public Notice 1858]

ACTION: Final rule.

SUMMARY: This final rule is' the result of a notice of proposed rule-making
published in the Federal Register, 57 FR 61589, dated December 28, 1992. It
amends the regulations implementing section 38 of the Arms Export Control Act,
which governs the export of defense articles and defense services: Specifically,
this rule moves remote sensing satellites and some ground siations for controlling
remote sensing satellites, as well as relevant components, parts, accessories,
attachments and associated equipment and technical data and defense services
into Category XV of the U.S. Munitions List (USML). Accordingly, it removes those
commodities from Category VIII (h), (i), (j} and (k) and Category XI (¢) and (¢) of
the USML where, until now, they had been controlled. (See the Federal Register,
57 FR 15227, dated April 27, 1692.)

This rule reduces the burden on exporters by consolidating all spacecraft
to be controlled under the USML, as well as all specifically designed or modified
components, parts, accessories, and attachments of such satellites, and their
directly related technical data and defense services, into a single category of the
USML. At the same time, this rule initiates the movement off the USMIL to .the
Department of Commerce's Commerce Control List (CCL) of some ground stakions
for remote sensing satellites as well as all components, parts, accessories,
attachments and associated equipment of spacecraft which have not been
specifically designed or modified to provide the characteristics of capabilities
described in Category XV which cause a spacecraft to remain under the control of
the USML. The Department of Commerce is publishing separately a final mnle
under the provisions of the Export Administration Act, as amended, to amend the
relevant Export Commodity Control Number (ECCN) category to include the
spacecraft components, parts, accessories, and attachments and associated
equipment being moved as a result of this rule.

EFFECTIVE DATE: This rule is effective September 8, 1993,

FOR FURTHER INFORMATION CONTACT: Kenneth M. Peoples, Offrice of Defense
Trade Controls, Department of State, telephone 703-875-6619, or fax 703-875-6647,
or Thomas Oldenburg, Office of Strategic Technology Affairs, Department of State,
telephone 202-647-2432, or fax 202-736-7336

SUPPLEMENTARY INFORMATION: On November 16, 1990, the President
[*47637] signed Executive Order 12735 on Chemical and Biological Weapons
Proliferation and directed various other export conirol measures. The measures
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directed by the President incleded removal from the USML of all items contained
on the COCOM dual-use list unless significant U.S. national security interests
would be jeopardized by such a move.

In implementing this directive, the Department created an interagency
working group which reviewed the coverage of spacecraft and related
components. Chaired by the Department of State, the Space Technical Working
Group, (STWG) is comprised of representatives of the Departments. of State,
Commerce, Defense, and other executive agencies. The group- was established to
identify and recommend for removal from the USML commercial satellites and
related articles covered by the COCOM Industrial List (IL} except where such ;
movement would jeopardize U.S. national security interests. In purswing this |
objective, the STWG has also sought to eliminate real or apparent overlaps
between the U.S, Munitions List and the Commerce Control List. This rule derives
from both objectives. .

On September 5, 1991, the Department published in the Federal Register
an advanced notice of proposed rule-making, esteblishing a new Category XV on
the USML for spacecraft and related systems (56 FR 43894). A final rule formally
creating Category XV for Spacecraft Systems and Associated Equipment was
published in the Federal Register on April 27, 1992 (57 FR 15227).

The advanced notice of proposed rule-making which the Department
published in the Federal Register on September 5, 1991, advised that a series of
proposed rales wounld follow. Subsequent to the April 27, 1992, final rule, a final -
rule published on September 9, 1992 (57 FR 41077), identified military GPS
receivers and moved them into the new Category XV. Another final rule, dated
Qctober 23, 1992, moved military satellites to Category XV and identified certain
non-military communications satellites which have capabilities that justify
keeping them on the USML in the interest of U.S. national security (57 FR 48315).
That rule, along with a final rule published simultaneously by the Department of
Commerce, moved all other complete commercial communications satellites to the
export licensing control of the Department of Commerce. This final rule completes
the internal movement within the USML to Category XV of all remairing satellites
and the components, parts, accessories, and attachments and associated
equipment specifically designed for those satellites, and all directly related
technical data and defense services for thosec satellites. At the same time, in-
conjunction with a final rule being published simultaneously by the Department
of Commerce, all generic satellite components, parts, accessories, attachments and
associated equipment except where such equipment is specifically designed or .
modified te provide one or more of the characteristics or capabilities identified in
Category XV of the USML as requiring control under the USML) are being moved
from the USML 1o the CCL. In addition, under this final rule and the new
Department of Commerce final rule referred to above, all passive ground stations
for receipt of data from remote sensing satellites are being moved from the USML
to the CCL; ground stations for remote sensing satellites which have USML
encryption capability or uplink command capability will remair in Category XV of
the USML. :

The proposed rule published in the Federal Register on December 28,
1992, generated nine responses during the 30-day public comment period for the
proposed rule. With a few exceptions, most of industry’s comments focused upon
language related to commercial commaunications satellites, which were published
as a final rule on October 23, 1992. While the Department will consider those
comments for possible foture action, it does not intend to make any changes to the
language regarding commercial communications satellites at this time. '

One industry comment did touch upon the inclusion of certain radiation
hardened integrated circuits (IC's) ir the specific language of Category XV{e)(2).
Heretofore, the USML controlled exports of a large proportion of radiation
hardened IC's under the USML under Category XI; as a result of this final rule, all
so-called "class 2" radiation hardened IC's previously controlled under the USML
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are being moved to the CCL. Those radiation hardened IC's which the Department
has determined should continue to be controlled under the USML are specifically
identified in the languwage of Category XV{(e}(2).

Other comments mentioned the language of Category XV(e), which
controls all components, parts, accessories, attachments and associated equipment
which are specifically designed, modified or configured for the items ir Category
XV. Industry recognized that the langnage moves a significant gquantity of such -
components, parts, etc., off the USML, but expressed concern that some such
components (for example, traveling wave tube amplifiers) must receive minor
adjustments - which do not affect their capabilities or characteristics in order to be .
usable in a specific satellite. Such a situation would result in some satellite
components being subject to the CCL when the satellite for which it is being .
exported is on the CCL, while virtually identical components would be controlled
on the USML when the specific satellite for whick it is being exported is on the
USML. The Department understands industry's concemn in this instance and does
not intend such a result; however, it has been determined that the clarification in
this paragraph will suffice to put such concerns to rest without having to make
any additional changes in the actual text of Category XV(e)(1). The language of
Category XV(e)(1) captures only those specific components, parts, etc., of a satellite
or military GPS receiver which are specifically designed, modified or configured to
provide cne or more of the characteristics or capabilities. specifically identified in
Category XV. All other components, parts, accessories, attachments and associated -
equipment specifically designed for satellites but not providing such a capability
or characteristic will -henceforth be under the export licensing jurisdiction of the
Department of Commerce, regardless of whether the satellite is on the USMIL or
the CCL. However, this paragraph regarding Category XV of the USMIL must not be
used to infer movement to the CCL of equipment controlled under other
categories of the USML. For example, military telemetry equipment continues to be
controlled under Category XI of the USML, even though a specific export
transaction of such equipment may be intended for end-use in a passive remote
sensing ground station; in this- situation, the - ground station would also be
controlled under the USML because of the inclusion of the military telemetry
equipment capture in Category XI.

In addition to comments received from the private sector, the Department
received from other Federal agencies several .detailed technical suggestions
related to language in Category XV(b), which controls remote sensing satellites,
The STWG has requested and was granted additional time to review the technical
merits of those proposals. However, because of the advantages to industry and to
the United States Government of the transfer of material from the USML to the CCL.
implicit in the language of the December 28, 1992, proposed rule, the Department
has  [*47638]  decided to enact the language of the December 28, 1992, proposed
rale as a final rule and publish it in conjunction with a complementary final rule
by the Department of Commerce. The STWG anticipates completing its review of
the language of Category XV(b) on remote semsing satellites approximately 120
days following publication of this final rale. Any further changes (if any) to the
fangnage in the USML on remote sensing satellites will be made in a follow-on
final rule at that time.

List of Subjects in 22 CFR Part 121

Arms and munitions, Exports.

Accordingly, for the reasons set forth above, title 22, chapter 1, subchapter -
M (consisting of parts 120 through 130) of the Code of Federal Regulations is
amended to read as set forth below:

PART 121-THE UNITED STATES MUNITIONS LIST

1. The authority citation for part 121 continnes to yead as follows:
Authority: Sec. 38, Arms Export Control Act, 5¢ Stat. 744 (22 U.S.C. 2778);

E.O. 11958, 42 FR 4311; 22 U.5.C. 2658,

2. In § 121.1, Category XV is revised to read as follows:
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§121.1 -- General. The United States Munitions List.
% ¥ 3k k ok
Category XV-Spacecraft Systems and Associated Equipment

* (a) Spacecraft and associated hardware, including ground support

equipment, specifically designed or meodified for military use.
(b) Remote sensing satellite systems as follows:

* (1) All Remote sensing sateliites;

(2) Ground coatrol stations for remote sensing satellites as follows:

(i} Ground control stations for telemetry, tracking and control of such
satellites; or

(ii) Passive ground stations for remote sensing satellites having any of the
following characteristics:

(A) Employing any of the crypiographic items contrelled under Category :
XII of this subchapter; or

(B) Employing any uplink command capability.

Note: For export licensing controls over any passive ground receive only stations for remote
sensing satellites not having any of the above parameters mor any systems or major components
controlled elsewhere under this subchapter, see the Commerce Control List.

(¢) Communications sateilites (excluding ground stations and. their
associated equipment and techaical data not enumerated elsewhere in this §
121.1; for controls on such ground stations, see the Commerce Control List) with
any of the following characteristics:

(1) Antijam capability. Antennas andfor antenna systems with ability to
respond to incoming interference by adaptlvely reducing antenna gain in the
direction of the interference.

(2) Antennas: +

(i) With =zperture (overall dimension of the radmtmg portions of the
antenna) greater than 30 feet ; or

(ii) With sidelobes less than or equal to -35dB; or

(iii) Designed, modified, or configured to provide coverage area on the
surface "of the ecarth less than 200 mnm ir diameter, where "coverage area" is
defined as that area on the surface of the earth that is illeminated by the main
beam width of the antenna (which is the angular distance between half power
points of the beam),

(3) Designed, modified or conf;gured for intersatellite data relay links
that do not involve a ground relay terminal ("cross-links").

(4) Spaceborne baseband processing equipment that uses any technique
other than frequency translation which can be changed several times a day on a
channel by channel basis among previously assigned fixed frequencies.

(5} Employing any of the cryptographlc items controlled under Category
XII (b) of this subchapter.

(6) Employing radiation-hardened devices controlled elsewhere in this §
121.1 that are not "embedded” in the satellite in such a way as to deny physical
access, {Here “"embedded" means that the device either cannot feasibly be
removed from the satellite or be used for other purposes.)

" (7) Having propulsion systems which permit acceleration of the satellite
on-orbit (i.e., after mission orbit injection} at rates greater than 0.1g.

(8) Having attitude control and determination systems designed to

provide spacecraft pointing determination and control . better than 0.02 degrees
per axis. ‘
{(9) Having orbit transfer engines ("kick-motors”"} which remain
permanently with the spacecraft and are capable of being restarted after
achievement of mission orbit and providing acceleration greater than 1g. (Orbit
transfer engines which are not designed, built, aad shipped as an integral part of
the satellite are controlled under Category IV of this subchapter.)
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(d) Global Positioning System (GPS) r1eceiving equipment specifically
designed, modified or configured for military use; or GPS receiving equipment
with any of the following characteristics: ’

(1) Designed for encryption or decryption (e.g., Y-Code) of GPS precise
positioning service (PP8) signals;

(2) Designed for producing navigation results above 60,000 feet altitude
and at 1,000 knots velocity or greater;

(3) Specifically designéd or modified for use with a null steering
antenna or including a null steering antenna designed to reduce or avoid
jamming signals;

(4) Designed or modified for use with -unmanned air vehicle systems -
capable of delivering at least a 500 kg payload to 2 range of at least 300 km.

(Note: GPS receivers designed or modified for use with military unmanned air vehicle
gystems with less capability are considered to be specifically designed, modified or corfigured for
military use and therefore covered under this paragraph (d)(4).) )

Any GPS equipment not meeting this definition is subject to the
jurisdiction of the Department of Commerce (DOC). Manufacturers or exporters of
equipment under DOC jurisdiction are advised that the U.S. Government does not
assure the availability of the GPS P-Code for civil navigation. It is the policy of the
Department of Defense (DOD) that GPS receivers using P-Code without clarification
as to whether or not those receivers were designed or modified to use Y-Code will
be presumed to be Y-Code capable and covered under this paragraph. The DOD
policy further requires that a notice be attached to all P-Code receivers presented
for export. The notice must state the following: "ADVISORY NOTICE: This receiver
uses the GPS P-Code signal, which by U.S. policy, may be swiiched off without
notice."

(e) Components, parts, accessories, attachments, and associated
equipment (including ground 'support equipment) as follows:

(1) Specifically designed, modified or configured for the articles in
paragraphs (a) through (d) of this category. :

{2) Radiation hardened microelectronic circpits that are specifically
designed or rated to meet or exceed all five of the following characteristics:

(Note: For export controls on all other radiation hardened microelectronic
circuits not captured below, see the Commerce Control List.)

(i) A total dose of 5x10 snp 5 Rads (Si);

(ii) A dose rate upset of 5x10 sup 3 Rads (Si)/Sec.;

(iii) A neutron dose of 1x10 sup 14 N/em sup 2;

(iv) A single event upset of 1x10 sup - or less error/bit/day; and

(v) Single event latch-up free and having 2 dose rate latch-up of 5x10
sup 8 Rads(Si)/sec or greater. :

(f) Technical data {as defined in § 120.21) and defense services (as
defined in § 120.8) directly related to the defense articles enwmerated in
paragraphs (a) through (f) of this category. (See § 125.4 for exceptions.) Technical
data directly related to the manufacture or production of any defense articles
enumerated elsewhere in this category that are designated as Significant Military
Equipment (SME) shall itself be designated SME. In- addition, detailed design,
development, production or manufacturing data for all spacecraft systems and
specifically designed or modified components thereof, regardless of which U.S.
Government agency has jurisdiction for export of the spacecraft. (See § 125.4 for
exceptions.) This restriction does not incluede that level of technical data
(including marketing data) necessary and reasonable for a puarchaser to have
assurance that a U.S.-built item intended to operate in space has been designed,
manufactured and tested in conformance with specified contract requirements
(e.g., operational performance, reliability, lifetime, product quality, or delivery
expectations), as well as data necessary to evaluate in-orbit anomalies and to
operate #nd maintain associated ground equipment.
ok Dated: July 19, 1993.
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