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CURRENT DOCUMENTS 

I. 

66th Conference of the International Law Association 
Buenos Aires, 14 - 20 August 1994 

RESOLUTION NO_ 5 

Space Law 

The 66th Conference of the International Law Association, held in Buenos, 
Argentina, 14-20 August 1994: 

OBSERVING THAT: 
scientists. technicians, and practitioners in the exploration and use of outer 
space have been expressing a growing concern regarding the risks caused by 
space debris, in particular for space activities and in general for the 
environment in outer- space and on the earth; 
many publications and meetings both of governmental organisations such as 
the European Space Agency and of scientific bodies such as the International 
Astronautical Federation and the International, Academy of Astronautics have 
considered in detail the risks involved as well as possible options to reduce 
those risks; 
the United Nations Committee on the Peaceful Uses of Outer Space (COPUDS) 
has expressly recognised, in the words of its Chairman, "that the time has come 
for this body to fulfill its responsibility to the international community by 
beginning formal discussions on what steps should be taken to address this 
growing problem"; 
the Scientific Subcommittee of COPUOS has for the first time placed the issue of 
space debris on its agenda, and held discussions on it in 1994; 
consensus could not yet be reached to place the issue on the agenda of the 
Legal Subcommittee of COPUOS, although many governments and the ILA. as an 
observer participating in COPUOS sessions, have so suggested; 

RECOGNISING THAT, at least at medium and long term, adequate protection from 
the risks of space debris can only be assured if appropriate technical measures 
are complemented and reinforced by an ,appropriate international instrument; 

RECALLING THAT the International Law Association has for 8 years been involved 
in the study of legal aspects of space debris, including through: 

reports of the committee to and resolutions of the Conferences at Seoul (1986), 
Warsaw (1988), Queensland (1990) and Cairo (1992); 
specific meetings on legal aspects of space debris organised in Buenos Aires in 
1987 and in Asunci6n del Paraguay in 1988; 
an interdisciplinary meeting of scientists, technicians and lawyers in Cologne 
in 1988. which resulted in a comprehensive book on the subject; 
exchanges from 1986 within the Committee, and with its scientific consultants, 
leading to the elaboration of relevant principles and later to an international 
instrument; 

ADOPTS the ILA Buenos Aires International Instrument on the Protection of the 
Environment from Damage Caused by Space Debris; 
REQUESTS the Secretary-General to communicate the International Instrument, 
together with the Report of the Committee, to COPUOS and to other appropriate 
governmental and non-governmental institutions for further consideration and 
action; 
REQUESTS the Law Committee to continue to examine developments in this field 
and to promote the International Instrument, and the adoption of rules of 
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international law regarding space debris; 
OBSERVING FURHTER THAT, during the last decade, the growing volume of space 
activities and in particular of commercial space activities, as well as the growing 
participation of non-governmental entities and private enterprises III space 
activities, have given the issue of dispute settlement regarding space activities a 
new framework and a new relevance; 
REQUESTS the Committee to reexamine the 1984 ILA Draft Convention on the 
Settlement of Space Law Disputes to determine whether developments since 1984 
require any changes, or the elaboration of a new instrument, and also to examine 
in that context what further steps should be taken to promote the peaceful 
settlement of disputes regarding space activities. 

BUENOS AIRES INTERNATIONAL INSTRUMENT ON THE PROTECTION 
OF THE ENVIRONMENT FROM DAMAGE CAUSED BY SPACE DEBRIS 

Article 1: Definitions 

For the purposes of this Instrument: 

(a) "Contamination/pollution" means a human modification of the 
environment by the introduction of undesirable elements or by the 
undesirable use of those elements. 

(b) "Contamination/pollution" will be considered as synonyms and are 
inclusive of all harmful elements other than space debris. 

(c) "Space debris" means man-made objects in outer space, other than active 
or otherwise useful satellites, when no change can reasonably be 
expected in these conditions in the foreseeable future. 

Space debris may result, inter alia, from: 

Routine space operations including spent stages of rockets and space 
vehicles, and hardware re· 
leased during normal manoeuvres. 
Orbital explosions and satellite breakups, whether intentional or 
acciden tal. 
Collision·generated debris. 
Particles' and other forms of pollution ejected, for example, by solid rocket 
exhaust. 
Abandoned satellites. 

(d) "Environment", for the purposes of this Instrument, includes both the 
outer space and earth environments w.ithin or beyond national 
jurisdiction. 

(e) "Damage" means loss of life, personal injury or other impairment of 
health, or loss of or damage to property of States or of persons, natural or 
juridical, or property of international intergovernmental organisations, or 
any adverse modification of the environment of areas within or beyond 
national jurisdiction or control. 

Article 2: Scope of Application 

The instrument shall be applicable to space debris which causes or is likely to 
cause direct or indirect, instant or delayed damage to the environment, or to 
persons or objects. 

Article 3: 
1. States and 

The General Obligation to Cooperate 
international organisations parties to this Instrument shall 
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cooperate directly. and/or through the pertinent international 
organisations, to protect the environment and implement this instrument 
effectively. 

2. States and international organisations parties to this Instrument shall 
take all appropriate measures to prevent, reduce, and control any 
damage or significant risk arising from activities under their jurisdiction 
or control which are likely to produce debris. 

Article 4: Obligations to Prevent, Inform, Consult, and Negotiate in 
Good Faith 

States and international organisations parties to this Instrument have, in addition 
to the duties set forth in Article 3, the following obligations: 

(a) To cooperate in the prevention of damage to the environment and make 
every effort to avoid situations that may lead to disputes. 

(b) To cooperate, in accordance with their national laws and practices, in 
promoting the development and exchange of technology to prevent. 
reduce, and control space debris. 

(c) To encourage and facilitate the flow and exchange of information of a 
scientific, technical, economic. legal, and commercial nature relevant to 
this instrument. 

(d) To hold consultations when a State. group of States or international 
organisation parties to this instrument have reasons to believe that 
activities carried out under their jurisdiction or control, or planned to be 
carried out, produce space debris that is likely to· cause damage to the 
environment, or to persons or objects, or significant risk thereto. 
Any State or international organisation party to this Instrument may 
request to hold consultations when it has reasons to believe that the 
activity of another State or international organisation party to this 
Instrument produces' space debris that is likely to cause damage to the 
environment. Refusal to hold consultations, or the breaking up of such 
without justification. shall be interpreted as bad faith. 

(e) To negotiate in good faith which means, inter alia. not only to hold 
consultations or talks but also to pursue them w.ith a view of reaching a 
solution. 

(f) To give special attention, when promoting these activities. to the needs of 
developing countries. 

Article 5: Compatibility with Other Agreements 

The rules laid down in this Instrument shall not be considered incompatible with 
the provisions of other international agreements concerning activities in outer 
space. 

Article 6: Responsibility and Liability (general rule) 

The rules laid down in this Instrument concerning responsibility and liability 
apply to damage caused by space debris in the space environment and, in the 
absence of other international agreements on the matter, to damage caused to the 
earth environment. 

Article 7: International Responsibility 

The State or international organisation, 'party to this Instrument, that launches or 
procures the launching of a space object shall bear international responsibility for 
assuring that national activities are carried out in conformity with the provisions 
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of this Instrument, the 1967 Space Treaty, and the 1972 Liability Convention. 

Article 8: International Liability 

Each State or international organisation party to this Instrument that launches or 
procures the launching of a space object is internationally liable for damage 
arising therefrom to another State, persons or objects, or international 
organisation party to this Instrument as a consequence of space debris produced 
by any such object. 

Article 9: Dispute Settlement 

1. Disputes concerning the interpretation or application of this Instrument 
shall be subject to consultation at the request of any of the parties to the 
dispute with a view to reaching a prompt and amicable settlement. 

2. Failing this, if the parties to the dispute have not agreed on a means of 
peaceful settlement within twelve months of the request for consultation, 
the dispute shall be referred, at the request of any party thereto, to 
arbitration or adjudication. In such case, the lLA Draft Convention on the 
Settlement of Space Law Disputes, which is appended as an Annex to this 
Instrument. shall be applicable, unless' a party to this Instrument has 
excluded such application, in full or in part. by a declaration as provided 
in paragraph 3 of this Article. 

3. Each Party to this Instrument. when signing, ratifying, accepting. 
approving or acc~ding thereto, or formally confirming its acceptance, or at 
any time thereafter, may declare that it chooses any of the non-binding or 
binding settlement procedures envisaged in the Annex to this Instrument. 
or that it excludes in part or in full the application of the Annex. 

4. In these procedures it shall be possible, whenever appropriate, to 
prescribe interim measures binding on the parties in order to preserve 
rights or to prevent serious damage to the environment. or persons or 
objects. These measures shall be implemented by the parties without 
delay. 

Article 10: Signature 

1. This Instrument shall be open for signature by all States and 
international organisations at the 
United Nations Headquarters in New York. Any State or international 
organisation which does not sign this Instrument before its entry -into 
force may accede to it at any time. 

2. This Instrument shall be SUbject to ratification or formal confirmation by 
signatory States and international organisations. Instruments of 
ratification, instruments of accession and of formal confirmation shall be 
deposited with the Secretary-General of the United Nations. 

3. The Secretary-General of the United Nations shall promptly inform all 
signatory and acceding States and international organisations of the date 
of each signature. the date of deposit of each instrument of ratification 
and of accession and the date of each formal confirmation of the present 
instrument, the date of its entry into force, and other notices. 

Article 11: Entry into Force 

1. This Instrument shall enter into force among States and international 
organisations which have deposited instruments of ratification or formal 
confrrmation thirty days after the deposit of the fifth instrument with the 
Secretary-General of the United Nations. 
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2. For States and international organisations whose instruments of 
ratification or accession, or of formal confirmation. are deposited 
subsequent to the entry into force of this Instrument, it shall enter into 
force on the date of the deposit of their instruments of ratification, 
accession, or formal confirmation. 

Article 12: Amendments 

Any party to this instrument may propose amendments to the Instrument. Amend­
ments shall enter into force for each party to the Instrument accepting the 
amendment upon their acceptance by a majority of the parties to the Instrument 
and thereafter, for each remaining party to the Instrument, on the date of 
acceptance by it. 

Article 13: Reservations 

No reservations may be made to this Instrument except as provided in Article 9. 

Article 14: Review Clause 

Ten years after the entry into force of this Instrument the question of the review 
of the Instrument shall be included in the provisional agenda of the United 
Nations General Assembly in order to consider, in the light of past application of 
the Instrument, whether it requires revision. However. at any time after the Instru­
ment has been in force for five years, the Secretary-General of the United Nations, 
as depositary. shall at the request of one third of the parties to the Instrument 
and with the concurrence of the majority of the parties, convene a conference of 
the parties to review the Instrument. 

Article 15: Withdrawal 

Any party to the Instrument may give notice of its withdrawal from the Instrument 
one year after its entry into force by written notification to the Secretary-General 
of the United Nations. Such withdrawal will take effect one year from the date of 
receipt of this notification. 

Article ] 6: Authentic Text 

The original of this Instrument, of which the Arabic, Chinese, English, French, 
Russian, and Spanisch texts are equally authentic. shall be deposited with the 
Secretary-General of the United Nations, who shall send certified copies thereof to 
all signatory and acceding States and international organisations. 
In witness thereof, the undersigned, being duly authorised by their governments, 

have signed this Instrument, 9pened for signature at the United Nations 
Headquarters in New York, on ... 

NOTE: The Annex on Dispute Settlement is appended in conformity with Article 
9,2.* 

• The text of this Annex is not included here, but" is published in: Report of 
the Sixty-First Conference of the !LA in Paris 1984, p. 334 seq. 
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l-~WORK AGREEMENT BETWEEN 

'REPUBLIC OF BRAZIL AND 

REPUBLIC OF CHINA ON 

APPLICATIONS OF OUTER 

n. 

THE GOVERNMENT OF THE FEDERATIVE 

THE GOVERNMENT OF TaB PEOPLE'S 

COOPERATION IN THE PEACEFUL 

SPACE SCIENCE AND TECHNOLOGY 

The Government of the Federative Republic of Brazil 

ond 

The Government of the People I B -Republic of China 

(hereinafter referred to as lithe par"ties·) 

117 

Willi~g to further and strengthen the traditional relations 
of friendship between the two countries 1 

Convince.d of the' benefits to all te.nkind derived from 

international cooperation in the peaceful uses of outer space1 

Convinced of the importance, for Brazil and China, . of the 
utilisation of outer space as an instrument for the promotion of 

social, economic ~nd' cultu-ra! . develop~ent.,· COl vall aa for the 

strengthening of the means of communication, information and education 
of their peoples; 

Recalling that the development of ~heir apace capabilities 
would allow for the better knowledge of the territories and natural 
resources of their countries, as well as for the protection of the 
environment; 

Noting that the intensification of the ~pAce cooperation 
between the two countries constitutes one of the objectives of the 
Complementary ~greement of 29 May 1984 to the ~greement on Scientific 
and Technological Cooperation of 25 March 1992, 

Having in mind the results alread:t obtained in the 

China-Brazil Earth Resource Satellite Programme tCBERS), eltablished, 
in the above-mentioned framework, through specific Protocols signed 
between the Government of Brazil and the Government of The People's 

Republic of China since 1988, 
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Bearing in mind the ter.ms of the protoool on Cooperation in 
the Peaceful Application of Science and Technology in Outer Space, of 

23 November 1993, 

Cons-idering the provisions of the Treaty on Pr'~nciples 

Governing the Aotivities of States in the Exploration and Use of Outer 
Space, Including the Moon and Other Celestial Bodles, done on 27 

January 1967. .s ".11 as the P'tovision. of other lUultilateral Treati •• 
and Protocols on the exploration and 
Federative Republic of Brazil and the 
parties, 

use of outer space to which the 
people's Republio of China are 

Willing 
cooperation, with 

to expand on the 

a view to furthering 
achievements of their space 

the bilateral exchange in the 
areas of space science, space technologies and space applications for 
peaceful purposes and ~or the benefit of the peoples of both countriesJ 

Agree on the followinq: 

ARTICLE I 

1. The Partiaij, on the basis of each country 1 s law and 
regul~tion8 and universally recognized nOrms of international law, and 
on the basis of the principle of equality and mutual benefita, shall 
promote the coop_eratton between the two countries in the f1eld of 
outer space research and use of outer spaoe- for pa.a.cefu-l purpoaes. 

fieldBI 

ARTICLE II 

Cooperation within this Asreement shall cover the fo~lowinq 

1. Cooperation and exchange in space science, space 
technology and spaoe applications, including China-Brazil 
Earth Resources Satellites and variouB other kinds of 
satellites, remote sensinq and its applications, space 
communications, space materials and miorosravity. 

2. Satellite launch vehicle services. 

3. Other areas whioh are' disous6ed and ag~eed upon by both 
parties,' inoluding launoh services and other items which 
are of interest to both parties. 
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ARTICLE III 

1. Cooperation under Art~cle II of this Agreement may be carried 

out in the following ways, 

a) working out jointly and conducting a mutually beneficial 

space cooperation plan1 

b) joint organisation of scientific and technical meetings. 

c) establishment of training programs, 

d) exchange of information and documenta~ionJ 

e) provision of consultins services, 

f) establishment of jOint ventures, 

g) any cther modality agreed upon by the Parties. 

2. The programs and projects on'· space coopoX'ation referred to in 

the present Agreement shall be the objeot of" complementa;y protocols to 
be negotiated and signed by designated governmental agenciea. Such 
complementary protocols ahall specify the purposes ot the said programs 
and projeats l the procedures for their implementation, as well as the 
obligations, including financial obligations, of each Party. 

ARTICLE IV 

1. The Government of the People's Republic of China shall 
designate the China National Space Administration to implement this 
Agreement. The Government of the Federative Republic of B:azil Ihall 
designate the Brazilian Space Agency to implement this Agreement. 

2. In order to implement this Agreement, a Sino-Brazilian 
Working Group on Space cooperation is hereby established and ahall meet 
annually in Brazil and China, alternately. This working Group shall be 
composed of representatives deeignat.ed by the 9'overnmental agencies 
referred to in paragraph 1. of this Article. 
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ARTICLE V 

The officials and experts of a Party de.i~nated to work On 
the territory of the other' Party under this ASreement shall enjoy such 
lOCAl faoilities as may be accorded on a reciprocal baaiB. 

ARTICLE VI 

Each Party shall facilitate the entry and exit of equipment 
and materials from the other Party under this Agreement on terms to be 
agreed on a mutual basis. 

ARTICLE VII 

Each Party shall notify the other on the conclusion of the 
formalities needed to the entry into foroe of the pre.ent Agreement, 
which shall occur on the date of the last such notification. 

ARTICLE VIII 

1. This Asreement shall be valid for five year. and shall b. 
automatically extended for another five year period unless either of 
the Parties notifies the' other Party throush diplomatic channels, with 
a minimum of six months prior notioe, of its decision to the contrary. 

2. The present Agreement may be dencuD:.ced by either' Party 
throush diplomatic notifioation, end its effects ahall cease six month. 
after the date of the receipt of suah notification. 

3. ~he denouncement shall not affect the on-going programs and 
projects, unless the Parties deoide o~herwiaB. 

Done in Beijins, on May 1994, in six original., in the 
Portuguese, Chin.se and English lanquas.s, all texts being equally 
authentio. In case of difference of interpretation, the English text 
.hall prevail. 

FOR THE GOVERNMEN~ 0, THE 
FEDERATIVE REPUBLIC' 

OF BRAZIL 

FOR THE GOVERNMENT or TH~ 
PEOPLB'S REPUBLIC 

OF CHlHA 
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