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SPACE LAW CONFERENCE 2001 
Legal challenges and commercial opportunities for Asia 

11th-13th March 2001 (Regent Hotel, Singapore) 

FIRST ANNOUNCEMENT 

PROGRAMME AND 

REGISTRATION INFOR1vIATION 

This Conference, jointly organised by the International Institute of Space 
Law and the Society of International Law, Singapore (SILS), is aimed at 
increasing space law knowledge and expertise in the Asian region.. The 
economic and technological changes of the last de.cade have made space law 
increasingly important. No longer is space the exclusive domain of 
powerful nations' using outer space for scientific or military purposes. A 
large proportion of satellites in space are now owned and operated by 
smaller nations or private corporations. Today, global communications 
relies heavily on radio signals to and from these satellites. The growth of 
the new economy, the Internet and e-commerce will therefore in part be 
determined by the legal frameworks regulating such use of outer space. 

The International Institute of Space Law (IISL) intends to hold 
regional meetings every two years in a different region so as to provide a 
platform for interested parties in the region to learn about space law and to 
network with experts from· all around the world. Singapore will host the 
first of these meetings, and will also host the IISL Board of Directors' b i­
annual Meeting in conjunction with the Conference. 

In addition to the above, this particular Conference will have th e 
opportunity to build upon the recommendations and conclusions from a 
workshop held during the Third United Nations Conference on the 
Exploration and Peaceful Uses of Outer· Space (UNlSPACE III), Vienna, 
Austria, July 1999. It is hoped that the recommendations from th i s 
conference will have a significant impact on the further development of the 
legal regime for the peaceful uses of outer space. 

The Society for International Law, Singapore (SILS) recognised the 
importance of this conference for the new global economy and decided to 
co-organize the conference. It is hoped that this conference will lay the 
foundations for the development of local and regional expertise in this 
important area of international law. As such, the conference will be 
structured so as to facilitate discussion and networking opportunities, and 
the Manfred Lachs Space Law Moot Court Competition will be held in 
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conjunction with the Conference to promote the study of space law amongst 
local and regional law students. 

Co-Chairmen of the Conference 

Professor Tommy Koh President, Society of International Law, Singapore 
Dr. Nandasiri Jasentuliyana President, International Institute of Space 
Law, Former Director, UN Office of Outer Space Affairs 

Workshop Coordinator: Ms. Tanja Masson-Zwaan, Secretary, IISL 

Sunday, 11th March, 2001 

From 15.00 onwards Arrival and Registration of Participants 

18.00 - 20.00 Welcoming Dinner 

Monday, 12th March, 2001 

08.00 09.00 Breakfast and Late Registration 

09.00 10.00 OPENJNG SESSION 

09.00 09.05 OPENJNG WORDS 
Professor Tommy Koh, President, Society of International Law, 

Singapore 

09.05 - 09.25 WELCOMING ADDRESS 
Minister for Communication and Information Technology, Singapore 
(invited) 

09.25 - 10.00 KEYNOTE SPEECH: An Overview of the Major Legal 
Challenges Facing Space Activities in the 21st Century 
Dr. Nandasiri Jasentuliyana, President, International Institute of Space 
Law; Former Director, UN Office of Outer Space Affairs 

10.00 10.30 Refreshments 

10.30 12.30 SESSION 1 - Space Law and the Expanding Role of Private 
Enterprise. with Particular Attention for Launching Activities 

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana 
Rapporteur: Mr. Michael Ewing-Chow, Faculty of Law, National 

University of Singapore 



2000 CURRENT DOCUMENTS 

10.30 - 11.00 Discussion Paper Author: Dr. F. 
International Institute of Air and Space Law, Leiden 
Netherlands 
11.00 - 11.30 Commentators: 
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von der Dunk, 
University, The 

11.00 - 11.15 Ms. Francesca Schroeder, Milbank, Tweed, Hadley & McCloy, 
New York, USA (invited) 
11.15 - 11.30 Dr. Huang Huikang, Department of Treaty and Law, Ministry 
of Foreign Affairs, Beijing, People's Republic of China 

11.30 12.30 Discussion 

12.30 14.00 Lunch 
13.00 13.15 Lunch speaker: Dr. Alfons Noll, Former Legal Adviser, 
International Telecommunication Union, Gene'.'fl, Switzerland (invited) 

The lTU in the 21st Century 

14.00 - 16.00 SESSION 2 - Safeguarding the Concept of Public Service in 
View of Increasing Commercialization and Privatization of Spdce Activities, 
with Particular Attention to the Global Public Interest & the Needs of 
Developing Countries 

Chairmen: Prof. Tommy Koh and Dr. Nandasid Jasentuliyana 
Rapporteur: Dr. Ida Bagus Rahmadi Supancana, Supancana, Suastama 

& Partners, Jakarta, Indonesia 

14.00 - 14.30 Discussion Paper Author: Prof. Ram Jakhu, Law Faculty 
McGill University, Montreal, Canada 
14.30 - 15.00 Commentators: 
14.30 - 14.45 Ass. Prof. Abu Bakar Munir, Faculty of Law University of 
Malaya, Kuala Lumpur, Malaysia; Legal Adviser to Dubai Internet City, 
UAE 
14.45 - 15.00 Ms. Patricia Sterns, Law Offices of Sterns & Tennen, Phoenix 
AZ, USA 

15.00 - 16.00 Discussion 

16.00 - 17.00 Refreshments 

17.00 19.00 FINALS OF THE MANFRED LACHS SPACE LAW MOOT COURT 
Transportation by bus to the Supreme Court (tbc) for the Final of 

the Australasian Round of the Manfred Lachs Space Law Moot Court 
Competition, hosted by the National University of Singapore 

19.30 Dinner 
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Tuesday. 13th March, 2001 

08.00 - 09.00 Breakfast 

09.00 10.30 SESSION 3 - The Legal Regulation of Remote Sensing in View 
of the Commercial Availability of Very High Quality Remote Sensing 
Imagery; the Need to Safeguard the Right to Privacy and the Principle of 
Non-Discriminatory Access to Data 

Chairmen: Prof. Tommy Koh and Dr. Nandasid Jasentuliyana 
Rapporteur: Ms Masami Onoda, External Relations/Earth 0 bs. 

Planning Dept., NASDA, Tokyo, Japan 

09.00 - 09.30 Discussion Paper Author: Prof. Priyatna Abdurrasyid, 
Tetana Duta Konsulindo, Jakarta, Indonesia 
09.30 - 10.00 Commentators: 
09.30 - 09.45 Mr. K.R. Sridhara Murthi, Indian Space Research 
Organisation, Bangalore 
09.45 - 10.00 Mr. Emmanuel Nabet, Managing Director, SPOT Asia, 
Singapore 

10.00 10.30 Discussion 

10.30 11.00 Refreshments 

11.00 12.30 SESSION 4 - The Development of Effective Mechanisms for 
the Settlement of Disputes Arising in Relation to Space Commercialization, 
Taking into Account· Existing Arbitration Rules. Used in International 
Practice for Dispute -Settlement 

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana 
Rapporteur: Mr. Tan Kok Peng, NUS 2000 Space Law Moot Team, 

Singapore 

11.00 - 11.30 Discussion Paper Author: Prof. Chia-Jui Cheng, Chairman, 
Asian Institute of International Air and Space Law, Taipei, Taiwan ROC 
11.30 - 12.00 Commentators: 
11.30 - 11.45 Prof. Alexis Goh, University of Western Sydney 
(MacArthur), Sydney 
11.45 - 12.00 Prof. V.S. Mani, School of International Studies, Jawaharlal 
Nehru University, Delhi, India 

12.00 12.30 Discussion 

12.30 14.00 Lunch 
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13.00 - 13.15 Lunch speaker: Prof. 000 Hwan Kim, Honorary President, 
The Korean Association of Air and Space Law, Seoul, Korea 

The Possibility of Establishing an Asian Space Agency 

14.00 - 16.00 SESSION 5 - Legal Issues of Expanding Global Satellite 
Communications Services and Global Navigation Satellite Services, with 
Special Emphasis on the Development of Telecommuni~ations and E ~ 
Commerce in Asia 

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana 
Rapporteur: Mr. Ricky Lee, Minter Ellison, Australia 

14.00 - 14.30 Discussion Paper Author: Prof. Francis Lyall, Faculty of 
Law, University of Aberdeen, Scotland UK 
14.30 - 15.00 Commentators: 
14.30 - 14.45 Mr. Alan Auckenthaler, General Counsel INMARSAT, UK 
(invited) 
14.45 - 15.00 Prof. Toshio Kosuge, University of ElectroCommunication 
Tokyo, Japan 

15.00 - 16.00 Discussion 

16.00 16.30 Refreshments 

16.30 17.00 CONCLUDING SESSION 
Prof. Tommy Koh, Dr. Nandasiri Jasentuliyana, Ms. Tanja Masson-

Zwaan 

PRACTICAL INFORMATION 

REGISTRATION FEE 
A Registration Fee of 500 Singapore Dollars will be charged to private and 
public sector participants. This fee includes all conference materials, 
meals and social events. 
No fee will be charged to academics and students upon written proof of 
their affiliation. 

ACCOMMODATION 
Registered participants may book a room at the Conference Hotel, The 
Regent Singapore, at the special rate of 185 Singapore Dollars per night 
(single or double), including full American breakfast (excI. taxes). 
Information on alternative accommodation will also be available. 

REGISTRATION 
Please send us your Preliminary Registration Form before Ill/ZOOI 
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Space Law Conference 2001: Legal challenges and commercial opportunities 
for Asia, 11th-13th March 2001 (Regent Hotel, Singapore) 

Yes, I am interested in registering for the Conference, please send me fu Jl 
details. 
Mr .IDr.lProf.lMrs/Ms. 
First name: 
Last name: 
Job Title: 
Division: 
Company IIns ti tuti on: 
Address: 
City/State/Zip Code: 
Country: 
Tel.: 
Fax: 
E-mail: 
Date: Signature: 

PLEASE SEND, FAX OR E-MAIL THIS FORM BEFORE 11112001 TO: 
Space Law Conference 2001 (c/o SILS, Faculty of Law, National University 
of Singapore (13 Law Link) 
Singapore 117590 
(Fax: (65) 779-0979; email: spacelaw@sils.org 
website: www.siIs.org/spacelaw/ 

MANFRED LACHS SPACE LAW MOOT COURT COMPETITION 

2000· 

Case of Homeria v. San Marcos 

Statement of Facts 

Maglandia, San Marcos and Homeria are neighboring states. 
Homeria is an island archipelago comprised of hundreds of small islands 
spread over an area of approximately 300 kilometers by 1,000 kilometers. 
The three nations share the same language and religious heritage, but 
developed distinct religious sects and linguistic· dialects, as well as 
similar but distinct cult.ural traditions and practices. During the Cold 

+ Statement of Facts reproduced here with AIAA permission. For full texts. 
including the award~winning Brief, please see the Proceedings of the RIO 
Colloquium expected to be published in 43 PRoe. COLLOQ. L. OUTER SPACE (AIAA, 
2001). 
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War, Maglandia officially was neutral, but San Marcos and Homeria each 
received substantial technical and economic aid from the competing 
superpowers. 

The relations between San Marcos and Homeria were characterized 
as "diplomatic brinkmanship." Both states have taken actions which have 
instigated diplomatic crises. However armed hostilities were averted, 
largely through the efforts of Maglandia acting as a neutral mediator. On 
occasion, the mediated resolution of a diplomatic crisis has included a 
program for cooperation between the states in various economic and 
technological areas. Nevertheless, San Marcos and Homeria have continued 
to be very suspicious of each other, and diplomatic incidents often have 
been accompanied by inflamed rhetoric. 

Maglandia developed an independent space program, including an 
operational launch system, which competes on the open market as a launch 
services provider; offering launches of payloads into both low Earth orbit 
(LEO) and geostationary orbit (GSO). The launches are conducted from a 
facility located on a small island in the territory of Homeria, pursuant to a 
99 year lease of land from the Homeria government. The tracking and 
control (T&C) center for the Maglandia launches, however, is located in the 
territory of San Marcos, also pursuant to a 99 year lease of government 
property from San Marcos. Both of these leases were executed as 
intergovernmental agreements on the same day in January, 1990, as part of 
a Maglandia-mediated resolution to a diplomatic incident between San 
Marcos and Homeria.· The leases contain identical provisions except for the 
legal description of the leased premises and the specific purposes for 
which the premises can be used. Included among the lease terms is a 
provision prohibiting discrimination against or interference wi~h the use 
of leased facilities for the launch or T&C of any payload. The two 
agreements were notified to the United Nations as treati~s. 

In 1992, the government of Homeria established a program for a 
geostationary telecommunications satellite named BARTSAT. The BARTSAT 
was launched using Maglandia's launch services in 1995. BARTSAT 
provides a full range of telephony services throughout the island 
archipelago, which otherwise lacks an effective and complete terrestrial 
communications infrastructure. The satellite had an intended useful life 
of 10 years, and cost US$lQO million, including launch costs. Maglandia's 
standard form of launch services contract was utilized for this launch, and 
provided that Homeria is the "launching State" of the payload, which was 
carried on the national registry of Homeria and filed with the United 
Nations pursuant to the Registration Convention. Furthermore, pursuant to 
the standard form of contract, Homeria agreed to be primarily responsible 
for the satellite commencing thirty days following its successful orbi tal 
insertion. 

On December 15, 1999, pursuant to a standard form of launch 
services contract, Maglandia launched a telecommunications satellite, 
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LISAT, into a GSO for SMT&T, an agency of the San Marcos government. 
LISAT was spaced two degrees from BARTSAT· on the GSO. LISAT was 
intended to provide commercial television and voice and data 
communications to customers throughout the geographic region, including 
customers in Maglandia, San Marcos and Homeria. On January I, 2000, 
LISAT experienced a malfunction, which resulted in an intermittent loss of 
control over the physical positioning of the spacecraft. That is, the 
satellite developed a perturbation in its orbit and as a result, the satellite 
periodically intersected with the orbital slot occupied by BARTSAT. 
Nevertheless, LISAT remained capable of performing approximately 95% of 
its intended commercial telecommunications functions, and did not 
directly interfere with the functioning of BARTSAT. 

Homeria government officials were concerned with the safety and 
security of BARTSAT, and engaged in close active monitoring of LISAT. 
This required the stationing of several additional personnel at the 
Maglandia tracking and control facility in San Marcos. Based upon s u c h 
monitoring, the. BARTSAT periodically was maneuvered, as deemed 
necessary as a preventative measure, to avoid either a collision with 0 r 
harmful interference by LISAT. These maneuvers were very expensiVe, and 
interfered with the ability of BARTSAT to perform all its intended 
functions during the conduct of the maneuvers. These maneuvers also 
required the premature use of BARTSAT'S on-board attitude control and 
positioning propellants, thereby reducing the expected useful life of the 
satellite by an estimated two and one half years. Nevertheless, at no time 
did LISAT intersect the segment of the orbit where BARTSAT had been 
immediately prior to a preventative repositioning maneuver. 

The perturbed orbit of LISAT slowly but inexorably ex tended 
further and further from the original orbital slot. Homeria he I d 
discussions with many other states and private satellite operators, but San 
Marcos was not invited and . did not request to be included in these 
discussions. The consensus of the participants was. that LISAT posed a 
substantial risk to other satellites. No other state or satellite operator, 
however, had engaged in active maneuvering of its satellite to avoid a 
collision with or harmful interference from LISAT. 

On July I, 2000, Homeria sent a diplomatic note to San Marcos 
requesting that LISAT be removed from the GSO as a safety precaution "for 
the benefit of the international community," by either de-orbiting the 
satellite or boosting it to a higher "parking" orbit. This diplomatic note 
stated that in the event San Marcos refused to remove LISAT from the GSO, 
Homeria reserved the right to take whatever action it deemed necessary for 
the protection of its citizens and property. San Marcos responded through 
official channels, and declined to remove LISAT from the 'GSO. The San 
Marcos response claimed that the satellite remained "95% functional" and 
that the alleged danger was exaggerated. 
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Three days after San Marcos issued its response, the BARTSAT 
exploded. Fragments of the BARTSAT struck LISAT, rendering the satellite 
completely useless. In the first few days following the explosion of 
BARTSAT, the popular press reported that measurements by scientists 
from around the globe indicated the presence of an abnormally. high degree 
of radiation on the portion of the orbital arc occupied by BARTSAT 
immediately preceding the explosion. San Marcos claimed' that the 
explosion of BARTSAT was intentional by Homeria, and. for the precise 
purpose of destroying LISAT. Officials of Homeria issued a statement 
claiming that the explosion was purely accidental, and denied any intent to 
destroy the property of another state. The official statement of Homeria 
further claimed that it could· not account for the reports of abnormal 
radiation readings. Privately, Homerian government sources suggested that 
LISAT may secretly have had a nuclear power source. 

The statement of Homeria inflamed the population of San Marcos, 
and massive demonstrations against Homeria took place in every major city 
in San Marcos. An angry mob descended on the Maglandia T &C facility, and 
removed Homeria's personnel from the building. In addition, the mob 
seized the computers and records of Homeria located within the facility, 
and turned the property over to the San Marcos national police. In an 
official public statement, San Marcos announced that a review of these 
records revealed that BARTSAT was powered by a nuclear power sourCe. 
That information was not contained in either the national registry . of 
Homeria nor disclosed in the U.N. registry. San Marcos and Homeria 
denounced each other for "flagrant and blatant violations of international 
law." 

Following the disclosure of its own records, Homeria conceded 
publicly that BARTSAT did in fact contain a nuclear power source. 
Homeria claimed that the use of a nuclear power source was reasonable for 
the satellite, that disclosure was not required, and that it acted in 
conformity with international law. In addition, Homeria claimed that the 
nuclear power source was not the cause of the explosion of BARTSAT. 
Tensions between Homeria and San Marcos reached an unprecedented 
intensity. Maglandia interceded, and offered to act as a mediator if both 
sides would agree to maintain the status quo. Through exhaustive 
diplomatic efforts, Maglandia was able to obtain agreement to a temporary 
cooling off period, and armed hostilities were averted. 

Homeria and San Marcos each convened separate Boards of Inquiry 
to investigate the circumstances of the BARTSAT explosion. Officials of 
Homeria declined an invitation to parllclpate in the San Marcos 
investigation, asserting that San Marcos already had all available 
information in the materials which were "improperly seized" at the 
Maglandian facility. Officials from San Marcos were not invited to 
partIcIpate in the Homerian investigation, for the stated reason that such 
persons could not add any "relevant" information. The San Marcos Board 
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concluded that the BARTSAT explosion centered in the nuclear power 
source, but could not reach a conclusion as to the precise event which 
triggered the explosion or whether the explosion was caused intentionally. 
The Board of Homeria also concluded that the explosion centered in the 
nuclear power source. However, the precise cause was identified as a lack 
of sufficient coolant as a result of the premature depletion of the coolant 
by the maneuvers to avoid a collision with the LISAT. The report 
emphatically concluded that the explosion was an accident. 

Maglandia was unable to mediate a resolution of the crisis. Both 
San Marcos and Homeria claimed damages against the other. Through the 
good offices of Maglandia, the parties agreed to submit the dispute to the 
International Court of lustice for resolution. The parties also agreed to the 
Compromis. 

San Marcos and Homeria are members the United Nations and th e 
ITU, and are parties to the Outer Space Treaty, the Return and Rescue 
Agreement, the Liability Convention, the Registration Convention, and the 
Moon Agreement. In addition, the delegation of San Marcos to the U.N. 
General Assembly favored adoption of the Principles Relevant to the Use of 
Nuclear Power Sources in Outer Space, but the delegation of Homeria was 
not present at the General Assembly on the day the principles were 
adopted. All parties to this dispute are self-insured. There has been 
compliance with all procedures of the ITU. There are no issues relating to 
the jurisdiction of the Court, the standing of the parties, or the monetary 
amount of damages being sought by either party. In addition, the parties 
are conducting separate diplomatic discussions to resolve issues 
pertaining to the exclusion of Homerion personnel from the Maglandia T &C 
facility, and the seizure of Homeria's property. 

The following issues are presented by the Compromis for decision 
by the Court: 

1. Is San Marcos in breach of international law for failing and 
refusing to remove LISAT from the GSO? 

2. Is San Marcos liable under international law for the premature 
loss of BARTSAT and the expenses of and lost revenues incurred during the 
monitoring and maneuvers to avoid a collision with LISA T? 

3. Is Homeria in breach of international law for launching the 
BARTSAT with a nuclear power source without first disclosing its 
existence? 

4. Is Homeria liable under international law for the damage to 
LISAT? 
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