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Mrs. Galloway: I have heard your point brought up in the Senate by various people 
who heard of this for the fIrst time, especially some of the professional staff people, and 
they say we would not want another country broadcasting- a lot of pornography and all 
sorts of other things that we did not want. However, the position that the government has 
taken, which! I believe, is also shared by industry including CBS, NBC, and other 
broadcasting companies, is that they do not want that type of regulation. They would 
like to keep it flexible. They do not want to deter the advance of technology if the 
technology should come and we should want to use it. They do not want to make a rigid 
system before we know what it is all about. For a long time, we just said the whole thing 
was premature. Then there were so many people who expressed theories about it that a 
policy was put forth, the points of which I gave, that seemed to be compatible with what 
we wanted. Then, someone else made the comment that, we do not try to regulate all the 
foreign radio. You can tune in on a shortwave set to any of that, so why should we do it 
with TV? However, the other problems, I believe, are dealt with in Mr. Gehrig'S paper 
because he has explained that just solely from the economic point of view, we are not 
going to wipe out all of our ground stations and present way of handling communications 
by TV and Radio. We are not going to do that just to use this other technology. It is a 
technology that can be used without many problems if you are just broadcasting into a 
community set, as in India. As for the other part, it would seem very suitable for a large 
country, say some country in Africa, or within the Soviet Union itself, if just used for 
their own programs. It would seem suitable for a place like that where they did not have 
roads or teachers or educational facilities, and they wanted to broadcast medical infonna­
tion, agricultural information about crops, and so forth. So, I believe, there is some 
regulation now of the content in that there are some kinds of programs that we do not 
want. 

Dr. Gorove: I am entirely in agreement with you. The FCC regulates this at the 
present time so you could not have pornography on TV, and there is always licensing. Mr. 
Frutkin pointed out that there is real control exercised by the FCC because it may not 
renew a license after its expiration. Yet the FCC's control is limited by statutory and 
constitutional requirements. So if it extended to any violation of First Amendment 
rights, you would probably get a case in court. 

Mr. Matt: The proposition that I am worried about is not the American broad­
casters, but rather the people broadcasting into this country. Now granted, there are 
many ways that we could regulate the signal itself, but it would be expensive to 
solve that problem; technically, there is a problem. The question I was asking is that there 
seems to be very little way to regulate reception in this country that would be possible 
under the First Amendment. Therefore, we go back to the original problem, which is 
permitting a tremendous amount of foreign propaganda to enter this country via satellite 
into home receivers that might agitate a little number of people. I think we ought to 
attack the basic problem in the way that would be most efficient and perhaps not worry 
about the problems that arise if we do not allow a free flow of infonnation. Granted that 
is a harsher position, but we do forget it is something tha.t is acting adversely, and that 
greater degree of regulation can be applied to that type of broadcasting than to America.n 
broadcasting. 
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Dr. Gorove: I do not know whether your question is more of a hypothetical 
question than a real question. What Dr: Patermann related to us, I believe, is very 
instructive with respect to the current situation in Europe where you have absolutely no 
control. You have not had any objection by European countries where the TV broadcasts 
have been crossing boundaries from one country into another. I do not know for sure, 

but I think it is highly unlikely that you would have a kind of propaganda shower against 
the United States, because what you would have to do, I imagine, is to tune in your set to 
a particular station, and if you did not want to, you did not have to tune in. If there was 
some sort of intentional interference with your own broadcast, that might be a different 
situation. However, we have heard technical experts say that it could not overcome your 
own local broadcast. The signal is not that strong. So, in other word.s, the propaganda 
would have to come into unoccupied channels in order for you to get reception. Beyond 
that, I grant you that there may be certain objectionable things, like vulgar expressions, 
obscenity, and the like. But is it really likely that a country would engage in this and 
expose itself to the detrimental effects of international, if not world-wide, condemnation 
with respect to what they were doing? They would be condemned, I believe, inter­
nationally by people the world over who would ask why they were engaged in doing this 
in relation to our country. I do not think that is a very likely situation to arise, but that 
does not necessarily answer your question, which tries to point in the direction that 
maybe some form of control over such broadcasts would be essential. I believe the United 
States could go so far as to apply FCC type of regulatory control to foreign broadcasts to 
see that they do not broadcast obscene things or incite people to violent overthrow of our 
government, and other similar things. 

Mrs. Galloway: Your question is really a specific instance in this general problem I 
mentioned. There is a conflict between sovereignty and free flow of information that 
arises because of different legal systems and different psychologies in the variolls 
countries. So if you were writing a paper on that, this is one of the things you would 
want to take up because the assumption is that the United States is willing to have 
anyone broadcast, but actually we could not receive it, unless we had the right kind of 
receivers. 

With regard to the other point that was brought up, when they were discussing the 
Treaty on Outer Space in the Senate as to whether or not they were going to give their 
advice and consent to ratification, the Senate Foreign Relations Committee got out a 
report saying that it was their understanding in reporting it favorably to the Senate that 
damage would not include electronic damage. They were very worried that some form of 
damage would be put in there that would be astronomical in amount, and that the Senate 
or Congress would be writing a blank check for some sort of damages that they did not 
know what they were. So you do not have that kind of damage, but in this whole area 
you do have a lack of definition of the word "benefit." We have the Space Treaty that 
says we are going to use and explore outer space for the benefit of all mankind and we 
think it is a benefit to have free flow of information, the assumption being that that leads 
to friendly relations and maintains peace. There are some other countries that think that 
is not a benefit, but I think thl'!y would not go so far as to say it was damage in the sense 
of liability. 
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Dr. Gorove: Some years ago I wrote an artic1e* discussing inter alia, the meaning of 
"benefit" that Eilene Galloway is talking about. I thought it was a fascinating and 
challenging thing to devote a lengthy piece of writing to a single provision in Article I of 
the Space Treaty, namely, that the exploration and use of outer space had to be "for the 
benefit and in the interests" (plural, mind you) of all countries. One could argue that if it 
is in the interests of all countries, that includes our own interests, so therefore it eouId 
not be against our own interests. Anything that would be against our own interest, would 
not be in the interests of all countries, because we would not be included. 

Mr. John Crouch: I would like to address a question to the entire panel, and that is, 
what would be the sanctions under international law against a pirate transmitter, perhaps 
on the high seas, or in a non-treaty country? By a pirate transmitter, I mean a transmitter 
that will transmit a signal to an operating direct broadcast satellite in the appropriate 
picture code, which signal will displace or be superimposed upon the proper uplink signal, 
and will then be broadcast back down to the particular country that is receiving that 
broadcast in such a fashion that the spot signal is transmitted to the satellite and 
rebroadcast by it too rapidly to be interfered with by the ground crew controlling 
satellite operations. The pirate transmitter would hence be able to insert spot commercials 
and suggestive materials into the content of a regular broadcast via direct broadcast 
satellite. 

Mrs. Galloway: The International Telecommunication Union allocates radio fre­
quencies, and some of these are for operational purposes and some of them are for 

experimental purposes. Now our direct broadcast satellite, the one that is for community 
receivers, about which we are not having trouble, and our earth resources satellites 
operate on an experimental band, which is not operational. If we decided right away to 
become operational, we would have to get a different frequency from the International 
Telecommunication Union. Now 140 nations are members of the ITU, and you don't 
have to have a policeman or any kind of police force to make the nations comply with 
this allocation, because if they did not, there would be chaos in communications, both in 
outer space and on the earth. So they comply with that. We can not change our ERTS to 
operational now, because we are operating on an experimental band. So the only way you 
could do it is if you were willing to accept a lot of interference, which you usually are not 
willing to do. So I do not see technically how this could be done. If the pirate used the 
same frequency, I should think, it would just be a jumble. 

Mr. Crouch: You could conceivably overpower the beam that was being used to 
uplink the regular signal to the broadcast satellite. 

Mrs. Galloway: I guess I really do not know enough about the technology of that to 
know exactly how it could be done, but I suppose that you would have to locate where it 
began in order to do anything about it. 

*Editor's note: See Gorove, Freedom of Explanation and Use in the Outer Space Treaty: A 
Textual Analysis and Interpretation, 1 Denver J. Int'l L. & Pol. 93 (1972); see also Gorove, 
Limitations on the Principle of Freedom of Exploration and Use in the Outer Space Treaty: Benefit 
and Interests, Proc. 13th Colloquium on the Law of Outer Space 74 (1971j. 
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Dr. Patermann: I have a very clever book with me here, a dissertation by one of my 
German colleagues which was only put out two or three months ago, and has one chapter 
dealing with the question of pirates. So far as I can find, there has been, at least in Europe 
in 1965, the European Convention Against Pirate Transmissions, but for the time being, it 
is only on the scale of terrestrial radio broadcasts and not TV. This convention is based 
on the recommendation of one of the world Administrative Radio Conferences around 
the end of the fifties which does not forbid such pirate transmissions, but it asks the 
respective governments to do everything in their legislation to prevent pirate trans­
missions from getting into their country. Two or three months ago, off the Netherlands 
coast, there was a popular pirate transmitter which was closed by force by the 
Netherlands because this transmitter had been transmitting very popular broadcasts to 
Great Britain, the Netherlands, and Belgium. All three countries came together, and as the 
pirate was closest to the Netherlands coast, the Netherlands sent some policemen there 
and said if you do not dose it down now, we will do it by force. So far as I am informed, 
the transmitter was closed down voluntarily. 

Now coming to your question, what would happen if such a pirate transmitter were· 
to transmit either TV broadcasts or even direct broadcasts, I think the only way to 
protect, if you want protection against that-and maybe you do not want to protect 
against it, it may be a very fine thing to have a very good TV transmission from the high 
seas if the program is good and if the spectators can be contented and not be charged for 
it-would be to amend this convention and say that it is not only for radio broadcasts but 
also for direct TV. That would be the kind of legal instrumentality that would protect 
against it. Whether you really would want it, would depend on your political world. 
However, I think that insofar as it would be detrimental to the interests of the state, the 
states which receive such transmissions will not hesitate to amend this convention and, 
perhaps, to establish a new one. 

Dr. Corove: Let me try to clarify your question a little further. If somebody here in 
the United States operated such a pirate station, it would seem to me that this would be 
against federal law , if the operation was without the appropriate authorization or license 
issued by the FCC. At the present time, as you have heard from all these discussions, 
there is no international agreement in relation to the so-called principle of prior consent 
that some countries advocate. So if this operation takes place somewhere else, or the 
question arises whether internationally you can do something about it, apart from the 
question that it may be a violation of domestic law, it would seem to me that 
internationally the only thing the United States is obligated to do under Article VI of the 
Space Treaty is to make sure that the activities of public and private organizations in 
relation to outer space are in line with the provisions of the Outer Space Treaty. There 
may be even some question as to whether it is an activity in outer space when you are 
doing something here on earth. But the utilization of outer space by the use of a 
broadcast satellite is, even in the manner described by you, a use of outer space. However, 
the United States Government is obligated only to make sure that there is no violation of 
the Outer Space Treaty. The Outer Space Treaty says nothing about direct broadcast 
satellites. So, at the present time, no matter how you look at it, whether you look at it 
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from the point of view of what has been referred to as possible customary law, or in any 

other way, there is no international law which would say that prior consent is essential. 
So internationally, I do not see just what law is being violated thereby. 

In conclusion, I would like to say that we are most grateful to our out-of-state 
visitors and guest speakers and we want to thank them very much for their participation 
and contribution to the success of this conference. I would also like to take this 
opportunity to express our gratitude to our sponsoring organizations, namely, the 
American Society of International Law, the University of Mississippi Law Center, and the 
L. Q. C. Lamar Society of International Law and their officers. The conference is now 
closed. 

2. Other Events 

"International Cooperation in Outer Space" was one of the topics of discussion at 
the Fifteenth Strategy for Peace Conference (Oct. 17-20, 1974, Warrenton, Va.) spon­
sored by the Stanley Foundation and chaired by Professor James Van_Allen of the 
University of Iowa. 

"Legal Implications of Joint Ventures in Outer Space" constituted the general 
theme of the Third Annual International Law Symposium held on October 24,1974, at 
the University of Akron School of Law. S. Neil Hosenball, Deputy General Counsel of 
NASA, led off the discussion focusing on current international cooperative endeavors and 
was followed by Professor Carl Q. Christal of the University of Southern California, who 
spoke on the U. N's role, while Brig. Gen. Martin Menter (ret.) retraced the implications 
of earth resources satellites. Professors William Foster and Hamilton DeSaussure of McGill 
University acted as commentator and moderator, respectively. 

The papers and presentations, as well as the panel and open discussions at the 
Regional Conference on Direct Broadcast Satellites and Space Law held at the University 
of Mississippi Law Center under the chairmanship of Professor Stephen Gorove on 
November 1, 1974, are reproduced in this issue of the JOURNAL OF SPACE LAW.* 

The Belgrade Spaceship Trial, which was first heard in 1971 at the World Peace 
Through Law Conference in Yugoslavia was re-enacted on May 31, 1975, at the Univer­
sity of Southern California before presiding Justice Macklin Fleming of the California 
Court of Appeals. Marion Dentzel acted as chairman, and Professor Carl Q. Christal, 
William Dentzel and Chester Leo Smith were the coordinators. 

The "VII Jornadas Nacionales de Derecho Aeronatico y Espacial" were held under 
the auspices of the "Instituto de Derecho Aeronatico y Espacial" of the F acuity of Law 
and Social Sciences of the Universidad National de Cordoba on August 13-16, 1975. The 

*Pp. 
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Fifth Working Session was chaired by Professor AIda Armando Cocca and devoted to 
the topic of "Proposed International Conventions in Space Law". 

The U.S.-U.S.S.R. Aerospace Panel, chaired by the Hon. Edward R. Finch, Jr., met 
in Montreal on August 11, 1975 in connection with the Annual Meeting of the American 
Bar Association. The presentation by ABA President James D. Fellers of commemorative 
medals was followed by a panel discussion. Panelists on the American side included 
Charles Rhyne, President o-f the World Peace through Law Center, NASA General Counsel 
Neil Hosenball and U. S. Astronaut Alan Bean. Panelists on the Soviet side were 
Interkosmos Vice-Chairman Dr. V. S. Vereshchetin, Professor Dr. Gennady P. zhukov 
and Soviet cosmonaut A. V. Filipchenko. Among those questioning the panel were 
Professor Stephen Gorove, Professor MateescoMatte, Brig. Gen. Martin Menter, (ret.), and 
Dr. George S. Robinson. 

The Seventeenth International Symposium on Aerospace Law will be held in 
Atlanta, Georgia on September 10, 1975, during the annual Convention of the Federal 
Bar Association. 

The Eighteenth Colloquium on the Law of Outer Space is expected to be held in 
connection with the 27th Congress of the International Astronautical Federation in 
Lisbon, Sept. 21-27, 1975. Topics on the agenda include: legal aspects of the utilization 
of energy from space, legal status of geostationary orbit, legal aspects of international 
space cooperation and other subjects. 

The Space Law Committee of the Inter-American Bar Association is scheduled to 
discuss current problems of space law during the XIX Conference of the Association in 
Cartagena, Colombia, Sept. 27-0ct. 4,1975. 

3. Brief News 

The flawless launchings of Soyuz and Apollo spacecraft on July 15, 1975, from 
launch sites half a world apart marked the beginning of the successful Apollo/Soyuz Test 

Project, the first cooperative space venture between the United States and the Union of 
Soviet Socialist Republics. Two days later, after playing the role of "chase" vehicle, the 
Apollo craft caught the Soyuz vehicle and the two successfully accomplished the first of 
several technical objectives by demonstrating a compatible docking system in orbital 
operations. During the following two days, the two spacecraft flew in a docked configura­
tion while the two crews successfully achieved the primary mission objectives of verifying 
techniques for transfer of personnel in orbit and performing joint crew activities while 
docked in orbit. The interchange of crew members between the two docked craft marked 
the fITst time in history that citizens of one nation had entered the spacecraft of another 
nation while the spacecraft orbited the earth. This first international manned mission waS 
conducted pursuant to the 1972 agreements between the United States and the Soviet 
Union. * 

*Reprinted in 2J. Space L. 133-38 (1974). 
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The Canadian Telesat~C domestic communication satellite was launched on May 7, 
1975, from Cape Canaveral, Florida. The spacecraft was successfully placed in a 
geosynchronous orbit at 119 degrees West longitude (south aELos Angeles. California). 

India's Hrst satellite, launched April 19, 1975, has begun returning useful data. 

Contracts have been let by the Japanese National Space Development Agency for 
design of two experimental communication satellites that will be launched in 1979. Each 
spacecraft will weigh approximately 286 pounds (130 kilograms). 

Launchings of Soviet Venera-9 June 9, 1975, and Venera-iO June 14 spacecraft 
mark the fourth Soviet dual-spacecraft mission to Venus in the past six years. The two 
Venera spacecraft are of similar design and are in the 10,000 pound (4,SOO-kilogram) 
weight class. They are scheduled to arrive at Venus in October. 

The United States Orbiting Astronomical Observatory (OAO-3), in a 4S0-mile earth 
orbit since August, 1972, is now devoting some of its observation capability to a search 
for possible intelligent life elsewhere in the universe. 

Under the Hrst major space project conducted jointly by the United States and 
West Germany, a spacecraft named Hellos is to acquire data about solar atmosphere, 
radiation and interplenatary space. 



BOOK REVIEW 

The Future of the U. S. Space Program, by Arthur L. Levine, Praeger Publishers 
(New York, Washington, London, 1975, pp.198, $16.50). 

The author of this book is Associate Professor of Public Administration at Baruch 
College, City University of New York. He worked for the National Aeronautics & Space 
Administration from its inception in 1958 until 1972. During his years of service he had 
ample opportunity to observe and participate in various facets of our space program and 
his study reflects a conscious utilization of his vantage position. 

The title of this book appears to be, to some extent, misleading. It refers to the 
"Future of the U. S. Space Program." The book, however, is much more an over-view of 
the U. S. space program, past, present and future, than a discussion of prospects for the 
future to which only one chapter is devoted out of a total of eight. Of course, no future 
program could be very meaningfully presented to the reader without an analysis of the 
historical context and present-day realities. Thus, the author's review of the development 
of the U. S. space program, its civilian and military aspects (Chapter 1), the impact of 
early policy developments on the establishment of the National Advisory Committee for 
Aeronautics and the creation of the National Aeronautics & Space Administration 
(Chapters 2 and 3), the space policies of the Eisenhower and Kennedy administrations, 
the c~mmitment to a manned lunar landing, the space program under Johnson's 
presidency (Chapters 4 and 5) and what the author calls the "post-Appollo policy 
struggle" (Chapter 6) is quite essential before his discussion of the prospects for the 
future (Chapter 7) and his conclusions (Chapter 8). 

The two most important questions, according to his own evaluation, to which the 
author has addressed himself in focusing on the future of the U. S. space program, were 
the following: how should space be used and who should decide how space should be 
used? With respect to the first question the author has found that "at present, space is 
being-used by the United States for civilian projects with emphasis on scientific explora­
tion, practical applications, national prestige, and international cooperation." But the 
author has also found that the United States has a considerable 'space program in support 
of defense activities. With respect to the second question, concerning the authority for 
making space policy, he has also come up with a multiple answer. He found that not only 
the leaders of NASA and other administration officials, including the President and his 
staff, but also Congressional committees, the scientific community, the aerospace 
industry, as well as the public, has a role in the formulation of the nation's space efforts. 

In conclusion, the author felt compelled to sound a warning against the possibility 
of a drift developing in the U. S. space policy of the future. There were some manifesta­
tions of such a drift during the period between 1969 and 1972. 

123 
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While the author's conscious exclusion of the technical and military aspects of the 
U. S. space program is understandable, this reviewer feels that a discussion of the policy 
choices and alternatives with respect to the formulation of the more important interna­
tionallegal principles of space law should have been given some attention in the author's 
treatment of the broad contours of our space policy. However, as far as it goes, the 
author has done a commendable job, in" reviewing past trends and assessing future 
expectations in a vital area of national endeavor. 

Stephen Gorove 
Chairman, Editorial Advisory Board, 

JOURNAL OF SPACE LAW 
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