

































































































































































































































































CURRENT DOCUMENTS

THE BOGOTA DECLARATION"

1. The geostationary orbit as @ natural resource

The geostationary orbit is a circular orbit in the equatorial plane in which the
period of sidereal revolution of the satellite is equal 1o the period of sidereal rotation of
the Earth and the satellite moves 1n the same direction as the Earth’s rotation. When a
satellite desctibes this patticular orbit, it is said to be geostationary; such a satellite
appears to be stationary in the sky when viewed from the earth, and is fixed at the zenith
of a given point on the Equator, whose longitude is by definition that of the satellite.

This orbit is located at an approximate distance of 35,871 km above the Earth’s
Equator.

The equatorial countries declare that the synchronous geostationary orbit is a
physical fact arising from the nature of our planet, because its existence depends
exclusively on its relation te gravitational phenomena caused by the Earth, and that for
that reason it must not be considered part of outer space. Therefore, the segments of the
synchronous geostationary orbit are an integral part of the territory over which the
equatorial States exercise their national sovereignty, The geostationary orbit is a scarce,
natural resource whose importance and value is increasing rapidly with the development
of space technology and with the growing need for communication: therefore, the
equatorial countries meeting in Bogota have decided to proclaim and defend on behalf
of their peoples the existence of their sovereignty over this natural resource. The
geostationary otbit -represents a unique facility which it alone can offer for
telecommunication services and other uses requiting geostationary sacellites.

The frequencies and orbit of geostacionary satellites are natural resources fully
accepted as such under the carrent rules of the Intetnational Telecommunication Union.
Technological progress has caused a continuous inctease in the number of satellites using
this orbit, which could lead to saturation in the near futizre. i

The solutions proposed by the International Telecommunication Union in the
relevant documents with a view to achieving a better use of the geostationary orbit and
preventing its imminent saturation are at present impracticable, and are also unfair,
because they would considerably increase the cost of utilizing this resource, especially for
developing countrics. Such countries do not have the same technological and financial
resources as industrialized countries, which enjoy an evident monopoly in the

*For 2 texr of the Dectaration see EL ESPECTADOR (Columbia}, December 7, 1978, p. 13A. For the
English translation, see ITU, Broadeasting Satellite Conference, Doc, No, 81-E {Jan. 17, 1977), Annex 4,
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exploitation and use of the synchtonous geostationary orbic. In spite of the principle
established by Article 33, paragraph 2, of the 1973 International Telecommunication
Convention, that in using frequency bands for space radio services, members shall bear
in mind that radio frequencies and the geostationary satellite orbit are limited natural
tesources and that they must be used efficiently and economically so as to allaw
equitable access to this orbit and to its frequencies, we can see that both the
geostationaty orbit and the frequencies have been used in a way that does not allow
equitable access to the developing countries, which do not have the technical and
financial means that the great Powers have. Therefore, it is essential for the equatorial
countries to state their determination to exercise their sovermgnty over the
carresponding segments of the geostauonary orbit.

2. Sovereignty of equatorial States over the corresponding segments of the geostationary
orbit,

In describing this orbit as a natural resource, the equatorial States reaffirm “‘the
right of peoples and nations to permanent sovereignty over their natural wealth and
resoutces, which must be exercised in the interest of their national development and of
the well-being of the people of the State concetned”, as stated in Resolution 2692
{XXV) of the United Nations General Assembly, entitled *‘Permanent Sovereignty Over
Nartural Resources of Developing Countries and Expansion of Domestic Sources of
Accumulation for Economic Development’”.

+

Furthermore, the Charter of Economic Rights and Duties of States solemaly
adopted by the United Nations General Assembly in Resolution 3281 (XXIX) natural
resources, in Article 2 paragraph 1, reads: “'Every State has and shall frecly exercise full
permanent sovereignty, including possession, use and disposal, over all its wealth,
natural resources and economic activities’’ : :

The above-mentioned provisions lead the equatorial States o affirm that the
syachronous geostationary orbit, being a natural resource, is under the sovereignty of
the equatorial Seates.

3. Legal status of the geostationary orbit

Bearing in mind the existence of sovereign rights over the segments of the
geostationary orbit, the equatorial countries consider that the legal system applicable in
this area must take into account the following:

a)  The sovereign rights put forward by the equatorial countries are ditected
rowards rendering real benefits to their respective peoples and to the world
communnity, in complete contrast to the present state of affairs, in which the
orbit is used primarily for the benefit of the most developed countries.
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-b)  The segments of the orbit corresponding to the areas of the high seas beyond
the national jurisdiction of States shall be considered as the common
heritage of mankind. Consequently, the competent international agencies
may regulate their use and exploitation whenever that is for the benefit of
mankind.,

¢)  The equatorial States do not object to free orbiral transit or the transit of
communications requiring satellites covered and authorized by the
International Telecommunication Convention, when ‘these satellites pass
through their space tertitory in gravitational flight outside their
geostarionary orbit, '

d}  Devices to be placed in a fixed position on an equatorial State’s segment of
the geostationary orbit shall require previcus and express authorization on
the part of the State concerned, and the operation of the device shall be
governed by the national law of that State. It is to be understood that this
authorization is different from the coordination requested in cases of
interference among satellite systsms, as specified in the Radio Regulations,
The authorization in question cleatly relates to countries’ right to allow the
operation of fixed radio stations within their territory.

¢}  The equatorial States do not acquiesce in the presence of satellites on their
segments of the geostationary orbit and declare that the existence of such
satellites does not confer any right to place sateilites there or o use the
segment unless expressly authorized by the State exercising sovereignty over
the segment in question. .

4. Treaty of 1967

The Treaty on Principles Governing the Activities of States in the Exploration and
Use of Quter Space, including the Moon and Other Celestial Bodies, signed on 27
January 1967, cannot be considered as a final answer to the problem of the exploration
and use of outer space, particularly since the international community is now calling in
question all the terms of international law which were drawn up at a time when the
developing countties could not count on adequate scientific advice and were thus not
able to detect and assess the omissions, contradictions and inconsistencies in the texts,
which were prepared with great ability by the industrialized Powers for. their own
benefic.

There is no definition of outer space that is valid and satisfactory for the
international community such as might be cited to support the argument that the
geostationary orbit is included in outer space. The Legal Sub-committecof the United
Nations Committee on the Peaceful Uses of Quter Space has been wortking for a long
time on a definition of outer space but has not yet been able to reach agreement on the
mattet.
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Therefore, it is imperative to arrive at a legal definition of outer space, since to
apply the 1967 Treaty without one would merely be to ratify the presence of the states
that are already using the geostationary orbit. In the name of the principle of non-
appropriation by states, what was actually developed was a technological sharing-out of
the otbit, which in the end simply comes down to national appropriation, and this must
be denounced by the equatorial countries. Experience so far and the developments
foreseeable in the years ahead show up the obvious gaps in the 1967 Treaty which force
the equarorial states o take the position that the geostationary orbit is not covered by its
provisions. :

The lack of a definition of outer space in the 1967 Treaty, which has already been
refetred to, means that Article II can not apply to the geostationary orbit and therefore
does not affect the rights of the equatorial states that have already ratified the Treaty.

5. Diplomatic and political action

While Article Il of the aforementioned Treaty does not make an express exception
for the synchronous geostationary otbit, as an integral past of the tertitory of equatorial
states, the countries that have not ratified the Treaty should refrain from undertaking
any steps to put into effect provisions whose legal invalidity has already been exposed.

The representatives of the equatorial countries attending the meeting i Bogota
wish to make clear their position regarding the declarations by Colombia and Ecuadorin
the United Nations, affirming that they consider the geostationary otbit to be an
integral part of their sovereign territoty; this declaration is the historical background for
the defense of the equatorial countries’ sovereign rights. These countries will do their
utmost to see that similar declarations are made in international agencies and to bring
their international policies into line with the principles set forth in this document.”

Signed in Bogota 3rd December 1976 by the Heads of Delegations.

Geraldo Nabcimento Silva Sochardjono
Observateur du BRESIL 7 Indonesia
Sara Ordonez de Londono Peterson John Kinya
Colombia Kenya
Tchitche Linguissi Khalid Younis Kinene
Congo Uganda
Jose Ayala Lasso Wabali Bakitambisa

Ecuador Zaire



EVENTS OF INTEREST
A. Past Events

1. Space Law Workshop— "“Space Stations and Habitats,"' Annual Meeting of the
American Society of International Law, Waskington, D. C., Apri 28, 1978

There was a space law workshop on **Space Stations and Habitats’” held during the
annual meeting of the American Society of Interpational Law in Washington, D. C.,
April 28, 1978. The meeting was co-sponsoted by the International Institute of Space
Law and the International Law Section of the American Bar Association.

The keynote speaker of the space law workshop was T, Stephen Cheston, Associate
Dean of the Graduate School of Georgetown, University, whose address was entitled,
*“The Future of Outer Space Law: Some Observations.”” In his presentation, Dean -
Cheston presented legal problems envisaged as a result of his participation in the
NASA-Ames summer studies on man’s living and working in space. A ‘‘Reaction .
Panel’” and other discussants responding to the legal issues raised were Carl Q. Christol,
Edward R. Finch, Jr., S. Neil Hosenbal, Ronald F. Stowe, Stephen Gorove, Eilene
Galloway, David Leive, Stephen Doyle and Hamilton DeSaussure, Martin Menter
served as moderator and Amanda Moore as reporter of the wotkshop program. A
summary of the program is expected to appear in the Proceedings of the American
Society of International Law.

Martin Menter
President, Association
of the U, S. Members
of the International
Institute of Space Law

-2, Meeting of A.B.A. International Law Section, Committee on Aerospace Law, Aug.
3, 1978, New York City. ‘

The Committee on Aerospace Law of the Intermational Law Section of the
American Bar Association held a meeting on Saturday, August 5, 1978 at the Herbert
Hoover Suite, at the Waldorf Astoria Hotel. The meeting was chaired by Hon. Edward
R. Finch, Jr. and reports were made by three of the Past Chairmen, Messieurs
Dembling, Meater, and Cavanaugh. A report in writing on the 1979 WARC was
presented by Subcommittee Chairman, Amanda Lee Moore, Esq., on a recent
proceeding of the Committee on Peaceful Uses of Quter Space, of the United Nations,
including developments in the new Moon Treaty and the ratification status of the
existing Outer, Space Treaties. Mr. Finch presented a proposed paper that will be
delivered by him, on The Geostationary Orbit and Global Interdependence, at the 29th
Congress of the International Astronautical Federation in Dubrovnik, Yugoslavia in
October and requested comments thereon. '
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The Committee unanimously approved proposed National Space Transportation
System Insurance legislation which in substance, parallels the Price-Anderson Act. All
Committee Members have received copies of this proposed legislation and internal
coordination within the ABA is currently being effected. It is believed that the proposed
legislation can be considerably shortened and simplified. Many of the details in the
proposed legislation will be relegated ultimately to the form of NASA regulations.

General Menter made a report on the American Society of International Law
Proceedings and Workshop held in Washington, D. C., duting the Spring meeting of
the American Society of International Law and the Section of Intetnational Law.

The Committee discussed U. S. Presidential Decision Memotandum 37 which
establishes a new U. S. Space Policy in certain respects. '

The Committee reported on a completed 10 Volume Law-Science Dictionaty, in 5
languages, which requires funding for publication.

The Committee discussed cooperation with the American Bar Foundation for
Volume III of the American Bar Foundations’ series on Development of Law of Outer
* Space. The Committce discussed, at length, a proposed Institute for 1979, with the
Section of Scierice and Technology of the ABA, to be held in Houston, Texas. It is
subject to the approval of the Council of both Sections.

The reports of the Subcommittee Chairmen on the Outer Space **Shopping List”
progress were received. '

A discussion was had on HR-12505 and U. S. Senate-2860 pending before the U. S.
Senate Subcommittee on Energy Research and Development. It was noted that
HR-12505 had passed the U. S. House of Representatives by a vote of 276 to 96.

The Committee discussed and reviewed the various papers to be presented in their
individual capacity by Committee Members, at the 29th International Astronautical
Federation in Dubrovnik, Yugoslavia, during the first week of October.

Announcement was made to the Committee by the Chaitman of the Spring
Princeton Conference on Outer Space Manufacturing; and the Chairman was
congratulated by the Past Chairman on his recent clection as a member of the
International Astronautical Academy.
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It was agreed that the date of the next meeting of the full Committee would be in
February, 1979, during the ABA Mid-Year Meeting.

Edward F. Finch
Chairman
Aerospace Law Committee
International Law Section
- American Bar Association

3. Other Events

On May 2, 1978 a Symposium was held under the auspices of the University of
Akron College of Law and chaired by Professor Hamilton DeSaussure. The discussions
dealt with the legal questions and related problems arising out of the crash of a Russian
satellite, Cosmos 994, over Canadian tetritory. Written versions of the presentations by
the participating distinguished panelists are included in this issue of the Journal.

4. Brief News

Pioneer Venus 1, launched from Cape Canaveral, Florida, started its 400-million
mile journey which is expected to put it in orbit around Venus. The purpose of the
project carrying a $250- mdlxon price tag is to shed light on the reasons why Venus
evolved so differently from its **twin planet’” Earth.

The military setvices are exploiting the potential of emerging technologies and
techniques to produce such developments as a field communications system for the foot
soldier via satellite. The recent demonstration of manpack satellite communication by
the U. S. Army Satellite Communications Agency culminated three years of intensive
design and development work. '

A recent study of the number of military satellites in use estimated that the
Russians had 661 and the Americans 337 in orbit. The numbers change from month to
month as satellites come in and out of use. The picture is further confused by the
number of dormant of ‘‘dark’’ satellites in orbit which may be used at some future date.

Communications Satellite Corp. will investigate the feasibility of deploying remote -
unmanned seismic observations, which could be controlled and report seismic
disturbances via satellite.
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B. Forthcoming Events

As reported previously a session will be devoted to problems of space law duting the
Manila World Conference of the International Law Assoctation, Aug. 27-Sept. 2, 1978.
Also, as already reported the 21st Colloquium on the Law of Outer Space will be held
during the XXI[Xth Congress of the International Astronautical Federation, Ocr. 1-8,
1978in Dubtovnik, Yﬁgoslavia.

On Sept. 14, 1978 there will be a Symposium on ‘‘Satellites, Space and
International Law’’ in Washington, D. C. under the auspices of the Federal Bar
Association. In addition, there will be a Space Debris Symposium at the University of
Virginia Law School, Oct. 20, 1978 and a ‘‘Frontiers of Space Law"’ session, Oct, 31,
1978 during the 25th Conference of the American Astronautical Society in Houston,
Texas.



BOOK REVIEWS/NOTICES

Space Law Perspectives, edited by Mortimer D. Schwattz (Fred B. Rothman Co.,
South Hackensack, N.J. 1976)

The book consists of commentaries based on volumes I-1V (1957-1972) of the
Colloquia on the Law of Outer Space, which were sponsored by the International
Institute of Space Law of the International Astronautical Federation. Many of the early
volumes of the Colloquia are out of print, and the compiler has numbered each chapter
of the book to correspond to the Colloquium it covers. Hence, Colloquia I-XIV are
included.

Each chapter contains one or more of the original articles reproduced as originally
published or excerpted especially for the book. In addition each chapter contains
commentary on other items in the original Colloguium volume and reflections on the
material contained in the chapter. The volume is not a mere reprinting of earlier items
but rather a review of the published accomplishments of the International Institute of
Space Law as perceived through current perspectives. :

Scholars contributing to the book include Fr. W. Von Rauchhaupt, H. Dorandeu,
A. Moll, Stephen Gorove, ILH. Ph. Diederiks-Verschoor, W.A. Kral, G. Adolf Durr, G.
Verdacchi, and Wernet Frhr von Braun.,

The Industrislization of Space, Part 2, Vol. 36, edited by Richard A. Van Patten,
“ Paul Siegler, and E.V.B. Stearns, (Univelt, Inc., San Diego, Calif. 1977).

~ This book consists of a compilation of essays on the short-term and long-term
effeces of industrialization in outer space by private industries sponsored by national
governments.

Industrialization is discussed to alleviate the current unemployment and inflation
problems on earth by suggestions in the book that include transforming NASA's
Charter into an crganization similar to that of the Tennessee Valley Authority, The
organization, the Space Utilization Authority, would cope with domestic problems in
space, such as rising birth raves and the depletion of non-renewable natural resources,
plus explore newly developed options including the conversion of solar energy into
electricity through the use of microwaves beamed to earth. Various experiments already
under way by Apollo and Skylab ate described, such as production of serums made from
the unique, more rapid separation of body cells in space to dissolve blood clotting,
which will be ready for marketing in the mid-1980s.
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The finzl essays deal with an analysis of the Quter Space Treaty of 1967 and its legal
impact on commercialization and private development in space by transnational
corporations. In addition to jurisdictional and choice of law problems, private industry
and new political structures will be subject to the treaty's provisions that the
“‘exploration and use of outer space shall be carried out for the benefit and in the
interest of all countries.”’ :
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