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* Quasi-Constitutional
— functions like a Constitution
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* Large number of States-Parties
— 98 ratifications, 27 signatures, as of 1 January 2005

* Creates interrelated legal framework with
other space treaties

— Relatively rare at international law
* Profound implications of opening for revision
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* Exploration and use for benefit and interests of
all countries

* Space as “province of all mankind”

* Freedom of exploration, use and scientific
investigation by all States

* Prohibition of national appropriation
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* State responsibility for all nationa
governmental space activities
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* State liability for damage caused by their space
objects

 Use of Moon and other celestial bodies
exclusively for peaceful purposes

* Astronauts as the “envoys of mankind”
* Covers natural and juridical persons
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* Does not terminate
— Law making treaty

* Presumption does not suspend
— Consistent with 20th century trend
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* OST principle of noninterference and

neutrality principle in the law of war are, in
essence, the same

— both concerned with protecting peaceful
activities in an area or region by non-belligerents
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Appreciate how much it does do, don’t just focus
on what it doesn’t do

Do a thorough risk analysis of convening an OST
RevCon

— What can be lost as well as gained?
Prioritize goals and recognize problems
Ask the hard questions
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Would the provisions the OST contains be achievable
today?

Would there be agreement on banning nuclear
weapons and weapons of mass destruction?

Would there be agreement on limiting military activity
to peaceful or scientific purposes?

Is the risk of loosing existing provisions greater than
achieving potential provisions?

What is the goal of changing the OST?
How will progress toward that goal be measured?
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* Is there a clear and present danger that justifies the

disruption that will inevitably occur by attempting to
revise the OST?

* Will the danger last as long as the time required to
negotiate new or amended terms?

* During negotiations, the status of the OST is unclear,
what behavior/practice/custom will develop to fill the
void in the meantime?

* Treaty interpretation must occur within the
framework of the entire prevailing legal system, what
are the implications of this?
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